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SENATE. 

TuEsDAY, February 7, 1905. 
Prayer by the Chaplain, Rev. ·_Enw ABD E. HALE. 
The Secretary proceeded to 'read the Journal of yesterday's 

proceedings, when, on request of Mr. KEAN, and by unanimous 
consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. The· Journal will stand ap-
proved. · 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. C. R. 
1\IcKENNEY, its enrolling clerk, requested the Senate . to fur
nish the House of Representatives a duplicate engrossed copy 
of the bill of the Senate S. 285, "an act to divide the State of 
Oregon into two judicial districts." . 

The message also announced that the House had agreed to 
the amendments of the Senate to the joint resolution (H. J. Res. 
185) authorizing and directing the Director of the Census to 
collect and publish additional statistics relating to cotton. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. 
B. F. BABNES, one of his secretaries, announced that the Presi
dent had appro\ed and signed the following acts and joint i·eso
lutions: 

On January 31, 1905: 
S. R. 94. Joint resolution to enable the Secretary of the Sen

ate and Clerk of the House of Representatives to pay the neces
sary expenses of the inaugural ceremonies of the President of 
the United States March 4, 1905; and 

S. R. 97. Joint resolution providing for the 'payment of the 
expenses of the· Senate in the impeachment trial of Charles 
Swayne . . 

On February 3, 1905 : 
S. R. 96. Joint resolution authorizing temporary use of cer

tain vacant houses in square 686 in the city of Washington, and 
for other put·poses. , 

On February 4, 1905 : 
S. 6584. An act to incorporate th~ trustees of the grand en

campment of Knights Temp1ar of the United States of America. 
On February 6, 1905 : . 
S. 355. An act granting a pension to Sarah Jane Simonds· 

· S. 3435. An act granting a pension to 1\Iazilla Lester ; ' 
S. 5~78. An, act gra~ting a ,pension to Margaret McKee Pent-

land, formerly Margaret McKee; · 
S. 5971. An act grrurting a pension to Cordelia Bird ; 
S. 6193. An act granting a pension to Jacob 0. White; 
S. 6321. An act granting ·a pension to Hattie F. Davis; 
S. 69. An act granting an increase of pension to Frances C. 

Brown; 
S. 104. An act granting an increase of pension to AbnPr 

Tayler; . 
S. 141. An act granting an increase of pension to James W. 

Kinkead· 
S. 184.' An act granting an increase of pension to John Bart

lett; 
S. 825. An act iranting an increase of pension to Jesse 

Collins· . , 
s·. 826. An- act granting an increase of pension to John C. 

Bertolette; 
S. 830. An act granting an increase of pension to Thomas H. 

~luchmore. . 
S. 1420. Ali act granting an increase of pension to Gustavus 

S. Young; · 
S. _1794. An act granting an increase of pension to Joseph C. 

.Walkinshaw; 
S. 2074. An act granting an increase of pension to James A. 

Harper; 
S. 2189. An act granting an increase of pension to Joseph K. 

Arrnsb·ong ; 
S. 2419. An act gmnting an increase of pension to Jane M. 

B1nck; 
S. 257~. An act granting. an increase of pension to Thomas 

J. Lucas; 
s. 2707. An act granting an increase of pension to James 1\1. 

Clemens; 
. S. 2V13. An act granting an increase of pension to Elizabeth 
F. Given; 

S. 2828. Ail act granting an increase of pension to Phoebe E. 
J.~yd;:t; . 

S. 3074. ·An act granting an increase of pension to Isaac 
Dayisson; 

s. 3517. An act granting an increase of pension to John B. 
Hammer; 
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S. 3635. An act granting an increase of pension to John M. 
Godown; 

S. ·3939. An act granting an increase of pension to James 
Miller; 

S. 4075. An act granting an increase of pension to Charles M. 
Shepherd; 

S. 4121. An act granting an increase of pension to James D. 
Beasley; 

S. 4135. An act granting an increase of pension to Jane Fran
cis; 

S. 4159. An act granting an increase of pension to George W. _ 
Gray; 

S. 4239. An act granting an increase of pension to William H. 
McCann; . . 

S. 4392. An act granting an increase of pension to Samuel 
Hyatt; . 

S. 4600. An act granting an increase of pension to Nellie P. 
Newton; . 

S. 4691. An act granting an increase of pension to Leonard L. 
Lancaster; 

S. 4 722. An act granting an increase of pension to Martin V. 
Trough; 

S. 4760. An act granting an increase of pension to Ezekiel 
Riggs; 

S. 4823. An act granting an increase of pension to Mary 
1\Iartin; 

S. 4888. An act granting an increase of pension to Pierpont H. 
B. Moulton; 

S. 4897. An act granting an increase of pension to Reuben 
Allred; 

S. 5426. An act granting a pension to Henry 0. Kent; . 
S. 5432. An act granting an increase of pension to Elias Still-

w-ell; · 
S. 5451. An act granting an increase of pension to George W. 

Benedict; 
S. 5455. An ad granting an increase of pension to Jeanie G. 

Lyles; 
S. 5509. An act granting an increase of pension to Susie C. G. 

Seabury; 
S. 5523. An act granting an increase of pension to James 

Minnick· 
S. "5527. An act granting an increase of pension to John A. 

Kingman; · 
S. 5540. An act granting an increase of pension to Jerome 

Bradley; 
S. 5550. An act granting an increase of pension to Martin 

l\Iack; 
S. 5568. An act granting an irrcrease of pension to Flora B. 

Bonham; 
S. 5670. An act granting an increase of pension to James W. 

Stickley; 
S. 5698. An act granting an increase of pension to Martin 

Schubert; 
s: 5712. An r.ct granting an increase of pension to Sallie Dick

inson; 
S. 5727. An act granting an increase of pension to Jesse 

Woodruff; 
S. 5757. A1;_l act granting an increase of pension to William A. 

Luther; 
S. 5766. An act granting an increase of pension to Andrew S. 

GralJam; 
S. 5802. An act granting an increase of pension to Luther M. 

Bartlow; 
S. 5808. An act granting an increase of pension to William . 

Steele; 
S. 5809. An act" granting an increase of pension to Cyrus 

Wetherell; 
S. 5812. An act granting an increase of pension to William T. 

GralJam; 
S. 5815. An act granting an increase of pension to James Mc

Kim; 
S. 5841. An act granting an increase of pension to Nelson P. 

Smith; · 
S. 5842. An act granting an increase of pension to Thomas G. 

Pari lJ; 
S. 5836. An act granting an increase of pension to William V. 

Morrison ; 
S. 58G8. An act granting an increase of pension to Mary C. 

Buck; 
s., 5892. An act "granting an increase of pension to James Mc

Auliff; 
S. 5938. An act granting an increase of pension to Owen A. 

Willey; 
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· S. ·5939 . .An act granting an increase o1 pension to' George W. 
Hall; 

S. 5940 • .A.n ·act gr'anting an rncrease of pension to Jason R. C. 
Hoyt; 

S. 5941. .An act gr:anting an increase of pension to .Alma 
Yohum; 

· S. 5943 . .An act granting an increase of pension to Jared 
Prindle; 

S. 5953 . .An act granting an increase of pension to C)J.arles P. 
Thurston; -

S. 5958 . .An act granting an increase of pension to Mal'Y J. 
Bartlett; 

· S. 5961 . .An act granting an increase of pension to Warren P. 
Tenney; · 

S. 5975. .An act . grunting an increase of pension to Lucy 
Lytton; 

S. 6004. .An act granting an increase of pension to James 
Hulme; 

S. 6074 . .An act granting an increase of pension to William 
Smith; 

S. 608 . act granting an increase of pension to Leonard 
Delamater ; 

S. 6091 . .An act granting an increase of pension to William 
Welch ; 

S. 6092 . .An act granting an increase of pension to Elijah W. 
Gordon; 

S. 6094. An act granting an increase of pension to Ephraim W. 
llirrin~n; ' 

S. 6116 . .An act granting an increase of pension to Francis _M. 
Sams; 

S. 6130 . .An act granting an increase of pension to Charles L. 
Harmon; 

S. 6191 . .An act granting an increase of pension to Charles R. 
Van Norman· 
· · S. 6192. ~act granting an increase of pension to James Mc
Ginnis; 
· S. 6194. An act granting an increase of pension to William S. 

Moorehou e ; 
. S. 6195. An act granting an increase of pension to Frederick 

Feigley; · 
S. 6196. .An act granting an increase of pension to William C. 

Dickinson; 
· S. 6268. .An act granting a.n increase of pension to Adria M. S. 

Moale; and 
S. R. 88. Joint resolution authorizing the Secretary of War to 

furnish a condemned cannon to the board of regents of the Uni
versity of Minnesota, at Minneapolis, Minn., to be placed on 
campus as a memorial to students of said university . who 
served in Spanish war. 

JUDICIAL DISTRICTS IN OREGON. 
The PRESIDENT pro tempore laid before the Senate the 

request of the House of Representatives to furnish a duplicate 
engro sed copy of the bill (S. 2S5) to diYide the State of Oregon 
into two judicial P,istricts, and by unanimous consent the re
quest was ordered to be complied with: 

STATEHOOD· BILL. 

The PRESIDENT pro tempore. The Secretary will read the 
unanil).1ous-con ent agreement. 

The Secretary read the agreement made January 30, 1905, as 
follows: 

That general debate on the bill H. R. 14749, "An act to enable the 
l?eople of Oklahoma and of the Indian Territory to form a constitution 
and State government and be admitted into the Union on an equal 
footing with the original States; and to enable the people of New 
Mexico and of Arizona to form a constitution and State govemment 
and be admitted into the Union on an equal footing with the original 
States," shall close on 1onda.y next, li'el>ruary 6; that on Tuesday 
next, February 7, immediately upon the approval of the Journal, the 
Senate will proceed to the consideration of the amendments otiered 
or then to be o!Iered, and that debate upon each amendment shall 
be limited to ten . minutes for each Senator speaking thereon, and that 
before adjournment on •ruesday a vote shall be had upon the bill and 
8.11 am~ndments. This order shall not interfere with the Senate sitting 
as a court of Impeachment. 
. The Senate, as in Committee of the Whole, resumed the con
sideration of the bill (H. R. 14749) to enable the people of 
Oklahoma. and of the Indian Territory to form a constitution 
and State government and be admitted into the Union on an 
~qual footing with the original States; and to enable the people 
of New l\fexico and of Arizona to form a constitution and State 
government and be admitted into the Union on an equal footing 
with the original States. 

The PRESIDENT pro tempore. The bill is in the Senate as 
in Committee of the Whole and open to amendment. 

Mr. PERKINS. In connection with one of the. pending 
amendments I desire to present a joint resolution of the legis-
lature of California referring to it. · 

The PRESIDENT pro tempore. Is there objection to · its 
reception? · · · 

1\lr. G.A.LLING:Em.. I ask that it be read. 
The PRESIDENT pro tempore. It will be read. 
The Secretary rea.d as follows : 

[Telegram.] 

Senator GEORGE C. PERKINS. 
SacRAMENTO, CA.L.~ February 6, 1905. 

Washington, D. 0.: 
Assembly joint resolution No. 6, relative to statehood of Arizona and 

· New 'Mexico. 
Whereas the question of joint admis.sion to statehood of the Terri

tories of Arizona and New Mexico is a question now pending before 
Congress ; and 

Whereas the peoples of these respective Tet-rltories should be allowed 
to express their desires upon such joint statehood in each Territory 
separately : Therefore, 

Resolved by the assembly (the senate concurrin{]), That we request 
om· Senators and Representatives in Congress to use their influence to 
have such question submitted to the peoples of the respective 'J.'errl
tories separately and in such manner that if a majority of the pE>ople 
of either Territory do object to such joint statehood that the same be 
not imposed upon them ; and further 

R esolved, That a copy of these Tesolutions be immediately forwarded 
by telegraph to each of our Senators and Representatives in Congress 
and one to the President of the United States. , 

I hereby certify that the above is a true copy of resolution adopted 
by .the California legislature this day. 

CLIO LLOYD, 
Ohief Olerk of the Assembly. 

The PRESIDENT pro tempore. The bill is open to amend
ments as in Committee of the ·whole. 

Mr. BEVERIDGE. I suppose that the first thing in order is 
to consider the pending committee amendments that have been 
pa sed over. The first of these amendments is on page 5, be
ginning at line 8 and ending at line 15, inclusive. 

'l'he PRESIDENT pro tempore. The amendment will be read. 
The SECRETARY. On page 5, line 8, after the word "prohib

ited," the Committee on Territories propose to insert the follow
ing proviso : 

Pf·ov£ded, That the sale, barter, or giving away, except for mechanical, 
medicinal, or scientific purposes, of intoxicating liquors within that part 
of said State heretofore known as the Indian Territory or other Indian 
reservations within said State be prohibited for a period of ten years 
from the date of admission of said State, and thereafter until after the 
legislature of said State shall otherwise provide. 

:Mr. GALLINGER. Mr. President, I submit the following as 
a substitute for the committee amendment, on which I desire to 
be heard very briefly. 

The PRESIDEN'I' pro tempore. The Senator from New 
Hampshire submits an amendment to the amendment of the 
committee. 

:Mr. BEVERIDGE. Mr. President, I wish to say a word just 
at this juncture. 

On Saturday notice was given by the Senator from Texas 
[Mr. BAILEY] that it might be that to-day he would request an 
extension and modification of the unanimous-consent agreement 
of the ten-minute rule to permit him to speak twenty minutes 
possibly, and it was suggested by other Senators and by the 
chairman of the Committee on Territories that that would be 
agreeable. That indicated agreement is to be adhered to so fur 
a::; that Senator is concerned, and I have no doubt there will be 
no objection to some person who is for the bill occupying the 
same length of time; but I thought it fair at this juncture' to 
say that, with this exception, the committee does ilot feel that 
it should consent to any other modification of the ten-minute 
rule. 

The PRESIDENT pro tempore. The Secretary will read the 
amendment of the Senator from New Hampshire proposed to the 
amendment of the committee. 

The SECRETARY. After the word "prohibited," in line 8, page 
5, substitute a period for the colon and strike out all thereafter 
down to and including the word " provide" in line 15 and in
sert in lieu thereof the following : 

The manufacture, sale, barter, or giving away of intoxicating liquors 
within this State is hereby prohibited for a period of twenty-one years 
after the date of the admission of this State into the Union, ·and there
after until the people of this State shall otherwise pr<>vlde by amend
ment of this constitution in the manner prescribed herein. Any per
son who shall manufacture, sell, barter, . or give away any intoxicating 
liquor of any kind, including beer, ale, and wine, contrary to the pro
visions of this section, is hereby declared to be guilty of a misdemeanor, 
and upon conviction thereof before any court of competent jurisdic
tion shall be punished by imprisonment for not less than thirty days nor 
more than one hundred days, and by a fine of not les than 50 nor more 
than $200 for each offense; and upon the admission of this State into the 
union the provisions of this section shall be immediately enforceable 
in the courts of this State. 

l\Ir. GALLINGER. l\fr. President, I gave notice a few days 
ago of a proposed substitute for the committee amendment which 
im·olved in its provisions Federal jurisdiction over tbis ques
tion during the period of twenty-one years. The Senator from 
Missouri [l\Ir. STONE] offered an amendment to my amend-
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ment which eliminates Federal jurisdiction, but makes it a. 
misdemeanor, punishable by fine and imprisonment, as is stated 
in the amendment just read. I have incorporated the amend
ment proposed by the-Senator from Missouri in my amendment, 
and that is the form in which it is now presented to the Senate. 

Mr. President, there is a great deal of interest in this matter, 
not only the proposed new State, but throughout the land as 
well. I have on my desk this morning from Oklahoma, the pro
posed new State, various petitions which will indicate how 
deeply the people feel. 

Here is a petition signed by Mrs. J. H. Tannehill and 2,269 
other women of Oklahoma, memorializing the Senate that in 
providing statehood for Oklahoma we shall incorporate in the 
enabling act a clause excluding the manufacture and sale of a11 
intoxicating liquors. I will not spread this petition out, for 
the reason that it is 105 feet long and would be a little bur
densome. 

I have here another petition signed by George H. 1\IcChaney 
and 2,852 other voters, making the same prayer for Oklahoma. 

I have another petition from the following churches: 1\Ietho· 
dist Episcopal Church South, Asher, Okla., 53 members; Salem 
Missionary Baptist 0hurch, llocky, Okla., 190 members; Metho
dist Episcopal Church, 'Voodward, Okla., 70 members; Mis
sionary Baptist Church, Rock Creek, Okla., 134 members; Con
gregational Church, Forest, Lincoln County, Okla., 41 members; 
Rock Island A venue Methodist Episcopal Church, Elreno, 
Okla., 230 members, and so on, with a total membership of 
3,186 persons, praying that we ·wm not forget to give those 
people prohibition. _ 

I have another petition from Oklahoma signed by Rev. 
,V. M. P. Ripley and 413 other voters; another petition signed 
by Mrs. Annela '.rigord and 716 other women; and a petition 
signed by Mr. Odie G. King and 629 young people and children 
in Oklahoma, praying for prohibition in the new State. 

Now, 1\Ir. President, I think if Senators will examine the 
amendment I have submitted many of the objections that were 
urged to the original amendment will disappear, inasmuch as 
Federal jurisdiction, which I think might properly be exer·· 
cised and which I argued for the other day, has been elimi
nated, and the amendment simpy provides that our treaty 
stipulations with these 'people shall be continued and that tlley 

. shall not be subjected to the disastrous influences of strong 
drink. 

To be entirely frank, 1\Ir. President, so that the Senate may 
not be misled, the amendment that has been offered extends 
prohibition throughout the entire new State. I hope it may be 
adopted in that form, for the reason that it will be more easily 
enforceabe, inasmuch as they have courts already in Oklahoma 
and not any courts in the Indian Territory. 

1\Ir. CULLOM. It extends the time. 
1\Ir. GALLINGER. It extends the time. I trust the pro

posed substitute may be adopted instead of the amendment sub
mitted by the committee, which amendment, 1\Ir. President, as I 
showed the other day, will be utterly inadequate, and will not 
result in the desire that I feel sure the committee itself has to 
protect these people from the disastrous influences of strong · 
drink. 

The PRESIDENT pro tempore. The question is on the 
amendment to the amendment. 

1\Ir. l\IORGAN. Let the amendment be read. 
Mr. BEVERIDGE. Let it be reported. 
The PRESIDENT pro tempore. The amendment will be 

again read. 
The Secretary again read the amendment to the amendment. 
Mr. MORGAN. I move to amend the amendment by insert

ing, after the word " wine," the words " except of domestic 
growth and production." 

1.'he PRESIDENT pro tempore. That amendment would not 
now be in order. It would be an amendment in the second 
degree . 

.1\Ir. CULLOM. It is not in order just now. 
The PRESIDENT pro tempore. It is not in order at this 

time. It would be in order if the pending amendment to the 
amendment should be adopted. 

Mr. McLAURIN. Mr. President, I have no objection to the 
prohibition of the sale of intoxicants and strong drink in the 
State of Oklahoma, if such a State shnll be admitted, but I do 
object to its being done by act of Congress. The Congress of 
the United States would not undertake to make a law regulat
ing the police power or making police regulations for any other 
State. Such a law would be declared by the courts to be un
constitutional. · 

I do not believe that there should be a Union of States of un
equal rights. It is a dangerous thing for the Government. It 
is contrary to the principles upon which the Government was 

formed. Every State ought to have the rights of every other 
State when it is admitted into the Union. 

I therefore oppose this amendment, not because I am op
posed to prohibition, as I said, of the sale of intoxicating 
liq_vors or strong drink in the proposed State, but because I do 
not believe the Congress of the -United States ought to pass an 
act that is to have any force in the newly created State, that 
could not, under the Constitution, have force and effect in any 
other State in the Union, if it were attempted to be enacted by 
the Congress of the United States. 

Mr. STONE. 1\fr. President, I supposed that what the Sena
tor from New Hampshire [1\fr. GALLINGER] said in support of 
the amendment he offers was all that need be said on that sub
ject. I arise not f>O much to supplement what that Senator said 
as to answer what the Senator from Mississippi [Mr. Mc
LAURIN] has said, and not so much to answer him as to correct 
what I thinK is a misapprehension on his part. · 

I believe as strongly as the Senator from Mississippi or any 
other Senator in upholding all the reserved rights of the States. 
I am as much opposed as any man to invading what all of us 
understand to be the rights and privileges of the States. But 
I do not think this amendment open to that criticism. I do not 
think it would encroach upon any right guaranteed to or re
served by the States. Undoubtedly Congress has the right to 
prescribe the conditions upon . which a Territory shall be ad
mitted as :::. State into the Union. Unusual conditions, or those 
which would tend to impair the rights of the State or to under
mine our theory of government, ought not to be imposed. But 
nothing of that kind is involved in this amendment. The thing 
proposed by this amendment is neither improper nor unusual. 
The same thing bas been done already by different States. 

l\Ir. -McLAURIN. Will the Senator allow me to ask him a 
question? · 

.1\Ir. STO.:. ·E. Certainly; only my time is limited. 
1\fr. McLAURIN. If such an act as this should be applied 

to the State of Missouri and no other State in the Union, does 
the Senator think that that would be in accordance with the 
principles uf the Government'/ 

Mr. STONE. 1\fr. President, I do not think that Congress 
could now pass an act like this for the State of ·Missouri and 
enforce it. I do not think it would be within the constitutional 
power of Congress to enact a purely police regulation for en
forcement within a State. But that is not the question here. 
His not proposed to have Congress do that in this instance. 

Mr. :McLAURIN. Will the Senator allow me to ask him one 
other queation? 

1\fr. STONE. Certainly; but I ask the Senator to be brief. 
Mr. McLAURIN. Yes, sir; I will be brief. Does the Sen

ator think the State of Missouri should have any right that 
any other State of the Union should not have? In other 
words, does the Senator from Missouri think that the State of 
Missouri should have any right that the State of Oklahoma 
should not have, if it were admitted into the Union as a State? 

1\Ir. STONE. I do not think the State of Missouri sQ.ould 
have a single right that the State of Oklahoma should not enjoy 
to the fullest extent. 'Ve are absolutely agreed upon that. 
Mr. President, the conditions here are peculiar and unusual. 
The emergency is great for some protective legislation of tllis 
kind. 'Vhat is the proposition before us? 

It is that the people of the two Territories shall incorporate 
in their constitution a provision that the manufacture and sale 
of intoxicants shall be prohibited, and this is made a condition 
precedent for the admission of the State. Congress clearly has 
a right to impose that condition. The thing to be prohibited 
sllould be prohibited, as all agree. We have prohibited polyg
amy and slavery in new States, and why not whisky? Ordi
nat·ily I am opposed to sumptuary laws of this kind, but under 
tlle circumstances facing us in this instance I believe this 
amendment should carry. 

The people are to vote upon the proposition to put this clause 
in their constitution. After the admission of the State the 
people can change the constitution if they wish. Notlling 
would stand in the way of changing the constitution in this 
particular, or in any particular, except the question of good 
faith. 

This is not an attempt by Congressional act to impose a police 
regulation upon the people of the State. We simply require 
the insertion of this clause in the constitution as a condition 
precedent for the admission of the State; and after the State 
is admitted, having started them upon this line, we then leave 
the continuation of the policy so established to the people of the 
State. They can continue the prohibition or end it, as they 
please. We simply start the State on this road. 

Mr. President, some legislation of this kind is imperative 
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because of the peculiar conditions prevailing in those Terri
tories. 

Mr~ 1\IORGA.l~. Mr. President, the proviso for which the 
Senator from New Hampshire proposes a substitute reads as 
follows: 

Provided, That the sale, barter, or giving away, except for mecb~n
fcal, medicinal, or scientific purposes oi intoxicatin~ liquors within 
that part of said State heretofore known as the Ind1an Territory or 
other Indian reservations within said State, be prohibited for a period 
of tE.>n years f1·om the date of admission o.f said State, and hereafter 
until after the legislature of said State shall otherwise provide. 

If that was extended to the entire State of Oklahoma I would 
not object to it, but it is applied only to the Indian Territory 
part of it. 

The Senator from New Hampshire has offered a substitute 
which applies to the entire State. That part of it I approve. 
I would vote for it but for one expression in · it, and that is the 
expression which seems to be intended to prevent the produc
tion of grapes and the manufacture of wine by the people in 
any part of that State, a very important industry, which we are 
choking to death, for which the people of this country will have 
great use after a while, if they bave not got it now, to make light 
w-ines as a substitute for whisky. 

The Senator from Mississippi objects that this is producing an 
unequal condition between the States of the Union. There is a 
very distinct affi1·mation in the bill that these States, when ad
mitted, shall be admitted on terms of perfect equality with the 
other States in the Union. We all knQ.w that the substance of 
the bill, its provisions in various particulars, was against that 
declaration, and that if the substance of the bill · is voted it is 
impossible that this State shall be admitted on terms of equality 
with the other States of the Union. As the vote proceeds these 
points will come out one after the other, until it will be per
fectly obvious and manifest before the whole world that the 
Senate is admitting by a declaration that these States shall be 
admitted into the Union on terms of equality with the other 
States simply to cover up the inequalities we vote into the body 
of the bill. 

Now, there is another provision here that the Senato1· from 
Mississippi seems not to have noticed. It is a proviso to the 
first section : 

Pt·ovided, That nothing contained in the said constitution shall be 
construl'd to limit or irupair the rights of person or property pertain
ing to the Indians of said Territories (so long as such rights shall 
remain unextinguished)-

I do not suppQse they would have much effect after they were 
extinguished, but it seems to have been thought necessary to 
kill them even after they were dead-
or to limit or affect the authority of the Government of the United 
States to make any law or regulation respecting such Indians, their 
lands, property, Ol' other rights by treaties, agreement, law, or other
wise, which it would have been competent to make if this act bad never 
passed. 

If that provision remains in the bill, of course Congress will 
have fore\er just the same power over these Indians that it has 
to-day, to segregate one-half of the State of Oklahoma and keep 
them under the legislative power of Congress as to the things 
that now concern the Indians in that Territory. 

1\Ir. President, that reservation of authority over one-half, 
say, of the population of Oklahoma is not such a thing as can 
be found in any other constitution of any State or organization, 
even of a 'Territory, in the United States. It is an inequality 
ihat boldly juts out, and it is utterly inconsistent and absolutely 
irreconcilable with the idea that these people coming into the 
Union with these clogs upon them are the equals of the people of 
the United States, or that they are enjoying the rights of State
hood which we undertake to guarantee to all the tJalance of the 
people in that State except these. 

I do not understand how it is possible to admit a State 
into the American Union one-half of whose people shall remain 
subject to the jurisdiction of the Congress of the United States 
exactly on the same terms that the Indians of this country are 
subjed to the jurisdiction of Congress at this moment of time. 

I do not care to debate the proposition, Mr. President. I 
ha\e not time to do it. I merely think that the statement of it 
is enough to arouse the attention of the Senate to an absurdity 
that we are putting into the bill, that of retaining over all these 
Indians all the rights of the Go\ernment of the United States to 
conh·ol them as at this time for an indefinite period, and thereby 
subjecting them to inequality and to the loss of their consti
tutional rights. 

Mr. 1\IcLAURIN. Mr. President--
Ur. BEVERIDGE. Under the unanimous-consent agreement 

the Senator bas addressed the Senate once. I am sorry to in
terrupt him. 

1\Ir. :MoLAURIN. I only--
The PRESIDENT pro tempore. The Senator ean not be rec

ognized more than once on any given amendment. 

Mr. McLAURIN. I merely wish to make an answer to what 
was stated by the Senator from 1\fissouri--

1\fr. BEVERIDGE. I wish to say for the benefit of the Sena
tor that there is no discourtesy whatever in this proceeding. 
We are under the ten-minute rule, which was made by the unan
imous-consent agreement. I have said that I would consent 
that it may be suspended in one case only, which was asked for 
last Saturday, in case that Senator desires it, and, of course, the 
same time to be allowed to this side, but otherwise the commit
tee could not consent to a further extension of the unanimous
consent agreement. That is what I wanted to explain to the 
Senator. 

Mr. CLAY. I should like to ask the Senator from Indiana a 
question, with his pm·mission, as to the construction placed on 
this amendment by the Committee on Territories. '.rhe con
struction placed on the amendment by the committee ought not 
to be misunderstood. Lines 7 and 8 provide that-

The sale, barter, or giving of intoxicating liquors to Indians are 
forever prohibited. 

The proviso says : 
That the sale, barter, or giving away, except . for mechanical, medic

inal, or scientific purposes, of intoxicating liquors within that part of 
said State heretofore known as the Indian Territory or other Indian 
reservations within said State be prohibited for a period of ten years 
from the date of admission of said State, and thereafter until after 
the legislature of said State shall otherwise provide. 

Now, I want to see if I understand the committee. Do I un
derstand this language to mean that so far as the barter, sale, 
or giving away of intoxicating liquors to Indians is concerned · 
it is forever prohibited, and that then the question of the sale 
or barter of intoxicating liquors to other persons than Indians, 
after a period of ten years, is left to the legislature of that State; 
that the legislature can not provide at any time for the sale or 
giving away of liquors to Indians, but it may provide for the 
giving away or the sale of liquors to other persons than Indians? 
I desire to ask the Senator if that is the construction the com
mittee places on that language? 

Mr. BEVERIDGE. Mr. President, in answer to the Senator 
from Georgia, and not in my own time at all, I will state that 
the Senator has substantially stated what I think the language 
plainly means, and certainly what the committee understands, 
to wit, that for a period of ten years the sale, barter, or giving 
away of intoxicating liquors is prohibited as to everybody, and 
that thereafter it is within the option of the legislature to say, 
whether it shall be given, sold, or bartered away to anybody 
but Indians, but that as to Indians it is prohibited forever. · 

Mr. CLAY. '.rhen I will ask the Senator from New Hampshire 
a question in regard to his · amendment. I understand the 
amendment of the senior Senator from New Hampshire to 
change the ·period from ten years to twenty-one years. Do I 
understand that his amendment simply strikes out the proviso 
beginning in line 8 and ending in line 15, and leaves then the 
same provision in the bill in regard to the probibiton of the sale 
of liquors to Indians hereafter? 

1\Ir. GALLINGER. Ob, yes; that is absolutely prohibited by 
Federal law. · 

1\Ir. CLAY. Then if the amendment of the Senator from New 
Hampshire should be adopted it simply strikes out the proviso 
and does not interfere with the text of the bill? 

Mr. GALLINGER. It does not affect the remainder of the 
text. 

1\.Ir. CARMACK. 1\Ir. President, I did not vote for the amend
ment offered by the Senator from New Hampshire the other 
day, because I did not believe that the Federal Government 
could rightly extend the exercise of police power within the 
boundaries of a State, while I was entirely in sympathy with 
the object sought to be accomplished by the Senator from New 
Hampshire, and am willing to go as far as possible to accomp
lish that end. 

We have incurred certain treaty obligations with those In
dians with respect to the sale of liquor, and it is the duty of 
the Government to discharge those obligations. Whenever the 
Indians become citizens of the United States and of a State, of 
course all treaties with them are at an end. There can be no 
such thing as a subsisting treaty between the United States and 
its own citizens. But so long as that Tenitory is kept in the 
condition of a Ten·itory ·the United States by the exercise of 
its own police powers may discharge the obligations of the 
treaties. It can not, of course, surrender its power to another 
government and then claim the right by reason of the obliga
tion of the treaty. It must keep itself in a condition to per
form the obligation of that h·enty. To do that Congress has 
a perfect right to say to the people of that Territory, " ·we must 
prevent the sale of whisky within the Territory, and in order 
to do that we must keep you in a Territorial condition, or if 
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you wish statehood in the Union you must gi"te us assurance 
that you will discharge those obligations." 

For that reason I am willing to vote for a provision which 
will require the people of that Territory upon their admission 
to statehood to put in their constitution a prohibition of the sale 
of whisky to the Indians. 

:Mr. TELLER. Mr. President, I am in thorough sympathy 
.with the purpose of this amendment, if I understand it. I do 
not for a moment doubt our authority to say to the people of 
that section of the country that if they want to be admitted 
they must bring us a constitution prohibiting the manufacture 
and sale of intoxicating drinks. 

With that, 1\Ir. President, my trouble begins. As I said, I 
have no question about our authority to exact that, and if they 
do not present such a constitution as we think they ought to, we 
reject it. But when we have accepted that constitution with 
that provision in it, and it becomes a State, the question pre
sented is, Can we compel by any metllod whatever, moral or 
forcible, the continuance in the constitution of that provision? 

Mr. President, I have no difficulty in voting for this proposi
tion, but I have great doubt that this pro"tision inserted in the 
constitution will do what the mover of it and what many others 
hope and expect it will do. But I shall vote for it without com
mitting myself to the question of the power of the· State of 
Oklahoma after it is admitted to change it, if it sees :fit. That 
I will leave to the moral sense of the people who insert it in 
their constitution. 

l\lr. BAILEY. Mr. President, I shall not vote for this or any 
other similar provision, because it is a perfectly plain attempt 
to substitute the will of Congress for the will of the people in 
this proposed new State with respect to a purely police regula
tion. There is not a Senator in this Chamber who will venture 
to declare that Congress could pass any law regulating or con
trolling the sale of whisky in any State of this Union, yet we 
take advantage of the peculiar situation of this new State to tell 
it that unless it does, not its will, but our will, upon a purely 
domestic matter, we deny it admission to the sisterhood. 

I take it that I am one of the few Senators in this body who 
have publicly and actively supported a constitutional amend
ment to prohibit the sale of intoxicating liquors in the States 
from which we come. I not only supported that amendment 
once, but I would support it as often as it might be proposed, 
because I am clearly of the opinion that the sale of intoxicating 
liquors falls within Jefferson's third class of his famous defi
nition of pursuit, and I am persuaded that no man possesses the 
natural right to p'ursue an occupation that produces all harm 
and no good. Such a pursuit ought to be prohibited. If I were 
a member of the constitutional convention which is to frame the 
organic law of ·this new Commonwealth, I would zealously sup
port a provision like this ; but I will not vote that Congress 
shall do by the indirect method of a condition what every Sena
tor confesses it could not directly do. If this kind of legisla
tion is to be continued, then Congress, by imposing conditions 
on appropriations, by imposing conditions upon other public 
enactments, can usurp to · itself almost the entire police power ' 
of the State. 

Mr. President, I do not shield myself behind the proposition 
that I would seek to protect the Indian from the evil conse
quences of the liquor trade. I would infinitely . rather protect 
the 700,000 white men there than the 20,000 blanket Indians. 
fl'hcre is much· of maudlin sentimentality about the Indians in 
the Indian Territory. I regret that it is true; but I know it to 
be as true as fate that the Indian's doom in that land has been 
sealed, and sealed by Congress. 

When you destroyed his tribal relations, when you repealed 
the laws that held the white man from his ·country, you signed 
the Indian's death warrant. You knew, and I know, that the 
Indian can no more stand against the advancing tide of civiliza
tion than could the snow piled upon our streets remain unmelted 
in the summer's sun. I do riot pretend ability to fathom the 
inscrutable decrees of fate; I do not pretend to know why it is 
true, but I know tllat in legislating for the Indian in that coun
try you are legislating for a day only, yet you are enacting law 
that may bind and fetter the will of the white American citi
zens there through all the years to come. 

l\fr. President, I shall take great pleasure in voting against 
this amendment. . 

1\Ir. CARMACK. l\fr. President, I ask that the amendment 
may be again read. 

The PRESIDENT pro tempore. The amendment will be read. 
'l'he Secretary read the amendment of l\Ir. GALLINGER, as modi

fied. to the amendment of the committee on page 5. 
The PRESIDENT pro tempore. The question is on the 

amendment proposed by the Senator from New Hampshire (Mr. 
GALLINGER] to the amendment of the committee. 

·:M:r. BATE. l'IIr. President, only a word. I understand that 
this amendment is a modification of the amendment of the com· 
mittee as found in the printed bill. As I understand, the only 
difference is that the amendment of the Senator · from New 
Hampshire increases the period from ten to twenty-one years, 
but it does not affect the principle at all, for the same principle 
is in"tolved in ten years now in the bill as in the twenty-one 
years. 

The PRESIDENT pro tempore. The question is on the 
amendment of the Senator from New Hampshire [Mr. GAL
LINGER] to the amendment of the committee. 

1\Ir. GALLINGER. Let us have the yeas and nays on that, 
l\fr. President. · 

The yeas and nays were ordered. 
1\Ir. DANIEL. I ask that the amendment may be again read. 
The PRESIDENT pro tempore. The amendment will be again 

read. 
'l'he Secretary again read the amendment to tile amendment. 
Mr. BACON. Mr. President, that is an exceedingly importu.nt 

amendment, which I think has not been printed. 
l\Ir. CULBERSON. Yes; it has been printed. 
1\Ir. BACON. I beg pardon; I was mistaken. The copy from 

which the Secretary read was a typewritten copy, and I sup
posed from that that it had not been printed. 

1\fr. STONE. A portion of it has not been printed. 
l\Ir. BACON. It has not been printed? 
l\Ir. GALLINGER. I will say to the Senator from Georgia, 

if I may be permitted, that it is my original amendment, which 
bas been printed, changed in a few words, the amendment sub
mitted by the Senator from Missouri [:Mr. STOl\'E] being substi
tuted for a part of my original amendment. It has all been 
printed, as a matter of fact. 

l\Ir. BACON. As it is impossible to catch the full import of 
the amendment upon merely hearing it read, I desire to ask 
if this is intended to be a section of the constitution of the new 
State which is required as a condition precedent to admission 
that they shall have in their constitution? Is that it? 

l\1r. GALLINGER. That is the fact. 
Mr. BACON. The language that is used, as well as I cQuld 

catch it, might be construed by the casual hearer, if not the 
reader, as a. requirement by United States statute. 

I simply wish to say for myself, Mr. President, a'S has been 
said by a number of other Senators, that I am in thorough sym
pathy with the desire to do whatever may be required to protect 
the Indians from the liquor traffic, which I recognize as a great 
curse to them whenever they are subjected to it, even more so 
to them than to the white people. At the same time it is impos
sible for me to vote for the amendment, as drastic as it appears 
to be, when I have not e"ten had an opportunity to read it. It 
seems to have the same end in view as the committee amend
ment. Therefore I shall content myself with supporting the 
amendment proposed by the committee and shall "tote against 
this amendment. 

1\Ir. FORAKER. I understood the Senator from Georgia [Mr. 
BACON] to inquire of the Senator from New Hampshire [Mr. 
GALLI -aER] whether this amendment, if it be adopted, is to be 
a part of the constitUtion of the new State. I do not so under
stand it. The bill provides for a constitution and also provides 
for an irrevocable ordinance. The constitution is one thing, 
to be voted on by the people, and the ordinance is another thing, 
to be adopted simply by the convention. 

1\Ir. BACON. I understand, then, that it will not be a part 
of the constitution, but will be an ordinance, to be ordained by 
the same authority that is to make the constitution. 

Mr. FORAKER. I understood the amendment when it was 
read to be that kind of a proposition; and I intend to vote 
against it, 1\Ir. President, because I agree with the contention 
that has been made, that it is not competent for Congress to 
undertake to legislate in this way about a purely police regula
tion or a domestic matter. It is on the legal aspects of the 
case entirely that my vote shall be cast. I quite agree with 
other Senators that it is for the people to protect themselves by 
that kind of legislation, and that it is something we must in
·trust to them. 

The proposition of this bill is to admit this new State on an 
equal footing with the original States; and it is not competent 
for us to do that and at the same time restrict them by under
taking to legislate in advance for them about domestic matters. 

1\lr. HEYBURN. Mr. President, I am in sympathy with the 
sentiment represented by this amendment, but I am compelled 
to vote against it, because I do not believe we have power or 
can exercise power over State courts in the enforcement of 
la,vs or ordinances provided for by Congress. When a Terri
tory becomes a. -state the courts are under .the absolute control 
of the State. It has been held~and it is the law-ti;at it is nC't 
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competent for Congress to confer jurisdiction to the extent of 
compelling State courts to act. Congress may give permission 
to them to act, but it can not compel them to exercise such 
jurisdiction. That being the law, then, I can not see my way 
clear at this time to vote for an amendment providing that the 
State courts shall enforce this provision relating to a purely 
domestic matter. We may legislate that United States courts 
shall have jurisdiction, but we can not provide that the State 
courts shall exercise jurisdiction. It is purely upon that single 
objection that I shall be compelled to oppose this amendment, 
the object of which I am thoroughly in sympathy with. · 
. Mr. MALLORY. Mr. President, in my humble judgment we 

have no more right to impose the restrictions sought to be im
posed on the people of Oklahoma by the amendment proposed 
by the Senator from New Hampshire [Mr. GALLINGER] than we 
have to impose those in the one offered by the committee. I 
think both of them are beyond our moral right. At the same 
time; Mr. President, I have sympathy with the purpose sought 
to be accomplished, and I believe that the amendment proposed 
by the Senator from New Hampshire is in that respect an im
provement on that proposed by the committee, and I shall yote 
for the adoption of the amendment proposed by the Senator 
from New Hampshire. But, Mr. President, if that amendment 
should be adopted, I should vote against its becoming a part of 
the bill, and, in any event, I should vote against either amend
ment becoming a part of the proposed measure. 

Mt·. BATE. Mr. President, one of the objections that I have 
to the bill, for I have many, although I have favored it in some 
respects, is that this bill unites the Indian Territory with Okla
homa. If the bill provided for the admission of Oklahoma 
aJone, my vote would be in favor of it and against this amend
ment, but here is the Indian Territory . which, under this bill 
as it now stands, it is proposed to be united to Oklahoma. I 
want to do everything possible to protect the Indians in this 
regard, and to that end I would keep them in Territorial form 
under the control of the United States Government as a Terri
tory. But I object to the union of the two Territories, and 
think different government is required for Indian Territory 
to that required for Oklahoma, and on this theory I vote. 

Mr. LODGE. Mr. President, I rise to a question of order. 
I am afraid I misunderstood the rule. Are we not proceeding 
under the ten-minute rule, and is it not the understanding 
that each Senator is to speak only once on an amendment? 

The PRESIDENT pro tempore. That is correct. 
Mr. BEVERIDGE. The Senator from Tennessee [1\Ir. BATE] 

has spoken twice. 
.M.r. SPOONER. 1\Ir. President, a single word upon this 

amendment. The argument against the amendment seems to 
me very much like an argument against the bill. On general 
principles, a people unfitted to come into the Union on an 
equality, so far as sovereignty is concerned, with the other 
States, is obviously unfitted to come .into the Union at all. 
There is no doubt of the fitness of Oklahoma to come into the 
Union as a State ; there is no doubt about the fitness of the great 
mass of the people of the Indian Tenitory to come into the 
Union as a State with Oklahoma; but the situation is a pe
culiar one. It seems to be one calling ·for a condition some
what unique, and which would not have been thought of hitherto 
as to any State. 

The power of Congress to impose conditions has been many 
times, in one way or another, exercised. The Constitution of 
the United States recognized slavery, but, in some instances, 
States were admitted upon condition that the constitution 
which they adopted should contain a provision against slavery, 
or involuntary servitude. This whole trouble-not all of it, but 
part of it-is, as has been ·stated by the Senator from Texas 
[1\Ir. BAILEY], due, I think, to the absolutely improvident pol
icy of Congress in dealing with the Indians. So long as the 
tribal relations were preserved, so long as the Indian re
mained a ward of the Government, it needed .no reservation in 
a constitution nor in an organic act to authorize the Goyernment 
of the United States to deul with the subject of the barter and 
sale of intoxicating liquors to Indians within a State; but when 
Congress adopted the policy of making every Indian, the mo
ment he received an allotment of land in severalty, a citizen of 
the United States and a citizen of the State, the situation 
changed, and the necessities of it, so far as this legislation is 
conce1~ed, changed. , 

There are, I am told by my friend from Indiana [Mr. BEv
ERIDGE], 80,000 Indians in the Indian Territory. No man needs 
to be told that in the interest of the Indians and in the interest 
of the white people among whom the Indian is found, so far 
as it is possible, intoxicating drink must be kept from his lips. 
There is an Indian reservation, I think, in Oklahoma. 

Mr. BEVERIDGE. There are two. 

Mr. SPQONER. There are two reservations, the Senator 
says. As soon as allotments are made to those Indians, if any 
are to be made, their tribal relation probably ceases and they 
become citizens of the United States. · 

The proviso which I find on page 5 is as follows: 
. Provided._ That the sale, barter, or giving away, except for mechan
Ical, medicrnal, or scientific purposes, of intoxicating liquors within 
that part of said State heretofore known as the Indian •.rerritory or 
other Indian reservations within said State be prohibited for a period 
of ten years from the date of admission of said State, etc. 

The line between the two parts of the new State will be an 
imaginary line. It is an impossibility to protect the Indians 
in part of a State not a reservation any longer and not under 
the control of the Government of the United States any longer 
from this dangerous and inevitable indulgence. To make the 
sale of liquor free in one part of the State and prohibit it 
in another part of the State is a vain attempt to secure the 
object which alone can justify either of these propositions. 

So I can see but one way to protect the Indians and to pro
tect the white people in the State of Oklahoma from the free 
use by Indians of intoxicating drink and the violence and out
rages which often follow, and that is for a time to prohibit 
its manufacture, barter, and sale among the whole people of 
that Commonwealth. If it were forever prohibited, I would 
not vote for it. It is with .difficulty that one can tolerate 
the notion that one State in this Union shall be for any pe
riod inferior in State sovereignty-! mean in the exercise of 
the powers confessedly within the sovereignty of a State-to 
all the other States in the Union; but at the expiration of · 
this period this amendment leaves it free to the people of Okla
homa to change their constitution and to remove this restric
tion. Under the circumstances, yielding only to a situation 
which seems to demand it if these people are to be admitted 
into the Union at all, I shall vote for the amendment. 

l\fr. CARMACK. Mr. President, I will ask the Senator from 
Inruana--

The PRESIDENT pro tempore. Has not the Senator ad
dressed the Senate once on this amendment? 

l\Ir. CARMACK. I rise to make an inquiry. . 
Mr. BEVERIDGE. I am sorry that the committee feels 

constrained to adhere to the unanimous-consent agreement, ex· 
cept in the instanc~ specified at the beginning of the session. 

Mr. CARMACK. Very welL 
'l'he PRESIDENT pro tempore. The yeas and nays having 

been ordered, the Secretary will call the roll on the amendment 
of the Senator from New Hampshire [Mr. GALLINGER] to the 
amendment of the committee. 

'l'he Secretary proceeded to call the roll. 
.Mr. DILLINGHAM (when his name was called). I haye a 

general pair with the Senator from South Carolina [Mr. '.riLL
MAN], who, I understand, is detained to-day by illness; but I 
propose .to transfer my pair with him to the Senator from Con
necticut [Mr. IIA.wLEY], and vote. I vote "yen." 

l\Ir. GORMAN. 1\Ir. President, I am aware that there has 
grown up in this body a custom of transferring pairs, but, as a 
rule, that has been intended only to apply to questions where we 
are divided by partY lines. In this particular case the Senator 
from South Carolina--

l\Ir. LODGE. Mr. President, I ask if debate is in order during 
the calling of the roll? 

The PRESIDENT pro tempore. It is not. 
l\Ir. GORMAN. As I understand, it is a universal rule in the 

matter of pairs that a statement is in order. 
l\Ir. LODGE. Pairs are a matter only recognized by Senators 

themselves. I make the point of order that no debate is in 
order at this stage. 

The PRESIDENT pro tempore. The Chair sustains the point 
of order that debate is not in order. 

Mr. GORMAN. I shall seek an opportunity later on to make 
the statement I was about to make. 

l\fr. PENROSE (when Mr. KNox's name was called). My 
colleague [Mr. KNox] is unavoidably absent on account of sick
ness, and will not be present upon any of the votes on this bill 
or the amendments thereto. 

l\Ir. PETTUS (when his name was called). I have a general 
pair with the junior Senator from Massachusetts [Mr. CRANE], 
and therefore withhold my vote. 

Mr. SCOTT (when his name was called). I have a general 
pair with the Senator from Florida [l\fr. TALIAFERRO]. I desire 
to transfer my pair, and ask it to stand during this and subse
quent roll calls to-day with the senior Senatrr from Rhode 
Island [Mr. ALDRICH]. 

The roll call was concluded. 
Mr. vV .A.RREN. I ask if the senior Senator from 1\!ississippi 

[l\fr. MONEY] has voted? 

' 
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The PRESIDID1\1T pro tempore. The Chair is informed that 

he bas not voted. 
Mr. 'V A.RREN. Then I withhold my vote, as I am paired 

.with that Senator. 
Mr. KEAN. I suggest to the Senator from Wyoming that be 

transfer his pair. . 
1\Ir. ALLISON. My colleague [Mr. DOLLIVER] is temporarily 

detained from the Chamber on a pressing matter. If he were 
here, I am quite sure be would vote" yea." 

1\Ir. GAMBLEJ (after having voted in the affirmative) . I ask 
whether the junior Senator from Nevada [Mr. NEWLANDS] has 
voted? 

The PRESIDIDNT pro tempore. The Chair is informed that 
be bas not voted. 

Mr. GA1\IBLE. I ha\e a general pair with the junior Senator 
from Nevada. I have voted in the affirmative, but I will with
draw my vote. 

The· result W"aS announced-yeas 55, nays 20, as follows: 

"Allee 
'Allison 
Bard 
Bate 
Berry 
Beveridge 
Blackburn 
Burnham 
Burrow<:~ 
Carmack 
Clapp 
Clarke. Ark. 
Cockrell 
Cullom , 

Alger 
Ankeny 
Bacon 
Bailey 
Ball 

YEAS-55. 
Depew 
Dick 
Dillingham 
Dryden 
Dubois 
Fairbanks 
Foster, Wash. 
Frye 
Fuiton 
Gallinger 
Gibson 
Hale 
Hansbrough 
Hopkins 

Kittredge 
Latimer 
Lodge 
Long 
McComas 
McCreary 
McCumber 
McEnery 
Mallory 
Martin 
Millard 
Morgan 
Over· man 
Patterson 

NAYS-20. 
Clark, Mont. 
Clark, Wyo. 
Clay 
Culberson 
Daniel 

Dietrich 
Foraker 
Foster, La. 
Gorman 
Heyburn 

NOT VOTING-15. 
Aldl'ich Elkhls Mitchell 
Bueton Gamble Money 
Crane llawley Newlands 
Dolliver Knox Pettus 

Penrose 
Perkins 
Platt, Conn. 
Platt, N.Y. 
Proctor · 
Quarles 
Simmons 
Smoot 
Spooner 
Stewart 
Stone . 
Taliafer-ro 
Teller 

Kean 
Kearns 
Mci,aurln 
Nelson 
Wetmore 

Scott 
THlman 
Warren 

So the amendment of Mr. GALLINGER to the amendment of the 
committee v.·as agreed to. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment as amended. · 
· 1\Ir. MORGAN. I move to insert after the word "wine" in 

· the amendment as amended the following words: 
except wine of domestic production and manufacture. 

Mr. GALLINGER. Mr. President, I desire to say simply a 
.word on the proposed amendment. I am fully satisfied that if 
the amendment is adopted it will absolutely destroy the pro
hibition that is involved in the amendment I submitted. If 
domestic wine is allowed to be sold to the Indians, they will get 
drunk on it just as much as they would on imported wine or 
any other intoxicating drink. I hope the amendment to the 
amen<lment will not be adopted. 

Mr. GOR)IAN. Mr. President, it is due to the Senator from 
South Carolina [l\Ir. TILL11IAN], who is absent because of sick
ness, that I should say for him that he bas a general pair with 
the junior Senator -from Vermont [l\Ir. DILLINGHAM], and that 
upon this matter, which is not one that divides the Senate upon 
party lines, he has expressed a desire that ·his pair should be 
with the Senator from Yermont alone and should not be trans
ferred. 

It is also proper to say that be is aware of the fact that in 
matters purely political, and po sibly others, the right to trans
fer has been exercised by both Senators, but he hopes that on 
this occasion and on this questioJ?. and all the amendments to 
the bill his pair will stand 'vith the Senator from Vermont. 

The Senator from Vermont has transferred the pair to the 
Senator from Connecticut [Mr. HAWLEY] . Of course the Sena
tor from Vermont bas a perfect right to act upon any arrange
ment he bas made with the Senator from South Carolina. It 
is proper, bowel"er, for me to state to the Senate the desire of 
the Senator from South Carolina, which I have now done. · 

Mr. SCOTl'. Mr. President, my object in rising a few mo
ments ago when my name was called on the roll call was to 
state my position on this bill. Being out of order at that time, 
I now desire to say that I paired with the senior Senator from 
Rhode Island [Mr. ALDRICH] , because it is a courtesy I would 
eJ..rpect a brother Senator to extend to me were r una.voi<lably 

' detained from the Senate. As I understand from his colleague 
· and others that be is in favor of this bill as it carne from the 
· House, and as I an1 not in favor of the bill as it came from the 
' House as a whole, I consent to this pair. 

If I were permitted_ to vote I should vote for the admission of 

Oklahoma and the Indian Terr itory as a State. I should vote 
against the admission of Arizona and New Mexico as a State. · 
I make that statement in order to go on record as to my position, · 
as I have no desire to dodge the issue or the responsibilities 
that every Senator must take upon himself in the passage of 
the pending bill. Being thus paired, I thi.I;l.k 'it would not be 
proper for me to vote upon any of the amendments, not know
ing bow the Senator from Rhode Island would vote. But as it 
is stated to me that he is in favor of the bill as it came from the 
House, I shall not vote when my name is called. 

Mr. BEVERIDGID. I will say if the Senator from West Vir
ginia desires to do so-that being a matter within his option- . 
it .would be perfectly permissible for the SenatOr to vote upon 1l 
any amendments as to which he and the Senator from Rhode . 
I sland agree. I 

The PRESIDING OFFICER (Mr. KEAN in the chair). The I 
question is on agreeing to the amendment offered by the Senator 

1 
from Alabama to the amendment. ; 

Mr. MONEY. Do I understand that the result of the vote 
has been announced 1 

The PRESIDING OFFICER. The Chair is unable to bear 
the Senator from l\IississippL 

Mr. MONEY. I wish to know if the result of the vote on the 
amendment of the Senator from New Hampshire has been an
nounced. 

The PRESIDING OFFICER. Announcement bas been made 
of the result of the vote. 

Mr. MONEY. I ask unanimous consent of the Senate to state 
my position, as I am not allowed to vote. 

The PRESIDING OFFICER. The Senator from Mississippi. 
Mr. MONEY. I wish to say that if I had been present I 

should have voted against the amendment 
The PRESIDING OFFICER. The question is on agreeing to 

the amendment of the Senator from Alabama to the amend-
ment. · 

Mr. MORGAN. Let the amendment be stated. 
The SECBETABY. It is proposed, after the word " wine," to 

insert "except wine of domestic production and manufacture." 
Mr. MORGAN. Mr. President, I have offered the amend

ment with a view of trying to protect a great and valuable in
dustry which is now spreading itself all over the United States, 
producing a yield of millions and millions of dollars to our 
wealth annually. Why the people of Oklahoma should be pro
hibited from raising grapes and manufacturing them into wine, 
when the people in the adjoining States of Texas and Cali
fornia, or anywhere else in the United States, have that permis
sion, I can not understand. 

The Senator from New Hampshire [Mr. GALLINGER] seems to 
think it is necessary, in order to keep some Indians from getting 
drunk, to exclude from the State every beverage which has any 
possible chance to intoxicate a man, white or red. If I be
lieved that an Indian, after be bas passed through the measure 
of civilization we are about to pour upon him and experiences 
the exhilarating influences of the new life, would do like Noah 
did, raise grapes, make wine, and get drunk, I should not ex
pect any cataclysm to come out in the progress of ciyilization 
because be did. 

Mr. President, we are carrying prohibition to the extent that 
it does not prohibit at all. There must be in prohibition some 
moral force. There must be an opportunity also to gratify the 
human desire for refreshment in moderately toned alcholic bev
erages, not strong whisky and brandy and the like, which de
stroy a man when be drinks them, but more moderate drinks, 
such as wine and beer. 

The people of California raise great amounts of grapes and 
produce excellent wine; and I have not beard that the people of 
that State are more liable to intoxication than any other peo
ple. In fact, I hal"e frequently passed through that State ; I 
lived in it for a while ; and I have never seen a more sober 
and orderly people than there are in California, and I have been 
particularly interested in the situation with respect to the ef
fect upon the Indians. Having been a member of the Commit
tee on Indian Affairs, I have traveled through that State among 
the Indian tribes, and I have never seen an intoxicated Indian 
in California, and yet wine abounds there. 

There is really no danger of any Indian getting drunk on wine, 
or more than one or t wo, because wine is generally a more ex
pensive drink tha n Indians can indulge in. The people are en
titled to raise in Oklahoma all the wine they choose to raise or 
that the soil is capable of raising, and it will not influence the 
sobriety of t he country even among the Indians. 

I hope the Senate will not break down by a constitutional 
prohibition, as proposed in this bil~, a great industry i~ Old~
homa, in order to prevent the possibility of some Indian getting 
drunk. 
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Mr. STEW ART. Mr. President, this amendment would prac
tically nullify the amendment of the Senator from New Hamp
shire. I have had some experience with this matter. In Cali
fornia there was a settlement of Italians. They raised grapes 
and made them into wine. They drank it, and they would not 
get sober sometimes for days, and the drinking of the raw wine 
actually killed some of them. It was made of ·the grapes raised 
on rich land, using the ordinary table grape, which contains 
enough fusel oil to be absolutely dangerous. And then, besides, 
it is very easy to mix it with a little whisky or a little alcohol, 
and that makes it a very intoxicating drink. I think if we are 
going to have temperance at al~ we had better not open this 
door. · 

Mr. McLAURIN. Mr. President, I oppose the amendment of 
the Senator from Alabama [Mr. MoRGAN] for the same reason 
that I opposed the amendment of the Senator from New Hamp
shire. 

I do not believe that Congress, either in admitting a State or 
in any other act, ought to have any power or authority in regu
lating the police affairs of a State. I believe when the State 
of Oklahoma is admitted, if it shall be, it ·should have as much 
right and authority and power within its territory as the State 
of Indiana or the State of Missouri. 

It has been said that it is a matter of good faith on the part 
of the citizens of that State, after they are admitted into the 
Union, as to whether they will keep the conditions upon which 
they enter into the Union"; that is, that a condition is imposed 
upon the State of Oklahoma which makes it inferior in its 
authority to the State of Missouri or the State of Indiana. 

The PR-ESIDING OFFICER. The Senator from Mississippi 
will please suspend. It is utterly impossible for the Reporter 
to hear. Conversation on the floor and in the galleries must 
cease. 

Mr. PLATT of Connecticut Mr. President, it is impossible 
for the Reporters to hear, I have no doubt, but it is equalll im
possible for Senators. 

The PRESIDING OFFICER. The Chair is aware of that 
fact 

Mr. PLATT of Connecticut. And Senators who are trying to 
listen I do not- think have been able to understand what haB 
been said during the last five minutes. 

The PRESIDING OFFICER. The Chair agrees with the 
Senator from Connecticut. 

!\lr. McLAURIN. It has been said that it is a question of 
good faith on the part of the people of the State of Oklahoma, 

, when it shall become a State, whether they will keep the con
dition upon which they are admitted into the Union. 

If that Stat~ should be admitted into the Union under a con
dition that they shall put in their constitution a provision pro
hibiting the sale of intoxicating liquors for twenty-one years, it 
is said that as soon as they become a State in the Union they can 
repeal that, if they see proper. They may amend their constitu
tion, but so long as they do not amend the constitution, so long 
as they do not repeal the provision requiring them to keep the 
conditions upon which they are admitted into the Union, they 
are not equal in rights to the other States in the Union. · 

It is admitted by the Senator from Missouri [Mr. STONE] that 
an act like this would have no binding effect if it were applied 
to his State, but if there is a condition attached to the admis
sion of Oklahoma that they must prohibit the sale of intoxi
cating liquors for twenty-one years, or any other number of 
years, for that matter, while they may avoid it by changing their 
constitution, if they did so they would do it at the sacrifice of 
good faith and, you may say, of their honor, because if they sacri
fice good faith they sacrifice their honor. Now, then, they must 
do one of two things. They must be guilty of a breach of good 
faith or they must remain in the Union for twenty-one years at 
least unequal in rights to the State of Missouri or Indiana. 

If they do the latter, we wi11 have a Union of equal States 
with unequal rights, because this bill says that the State of 
Oklahoma and the State of Arizona are to be admitted upon an 
equal footing with the other States in the Union. I do not be
lieve there ougb.t to be any authority given to legislate for the 
Indians that is not given to legislate for the white people. I 
think that the Scotch, and the 'Velsh, and the German, and the 
Irish, and the Xtalian, and the French, and the Spanish, and 
the Slav, and all the Caucasian race ought to have as much rights 
in the Territory as the Indians. You give the Indians the right 
to vote and you thereby say they are capable of self-govern
ment-that they may participate in the government of the white 
people of that State; and yet they are not capable of governing 
themselves in their own appetites. 

I do not believe any State ought to be admitted into the Union 
with any condition that would permit the Government of the 
United States, through its Congress, to project itself into the 

police regulations of that State. I therefore oppose the amend
ment to the amendment for the same reason that I opposed the 
original amendment. 

The PRESIDING OFFICER. The question is on agreeing . 
to the amendment offered by the Senator from Alabama [Mr. 
MoRGAN] to the amendment. · 

The amendment to the amendment was rejected. . 
The PR-ESIDING OFFICER. The question is on agreeing to 

the amendment as amended. 
Mr. CARMACK. I desire to offer an amendment if it is now 

in order. I do not know whether it is or not. 
The PR-ESIDING OFFICER. Does the Senator propose · to 

amend this amendment? 
Mr. CARMACK. I do not know whether the amendment is 

in order at this time. 
The PRESIDENT pro tempore. Will the Senator from Ten- : 

nessee please state his amendment? 
Mr. CAR.MACK. The amendment I propose is in line 24, 

after the word "provide," on page 4--
The PRIDSIDENT pro tempore. That amendment is not in 

order now. The question is on agreeing to the amendment as 
amended by the amendment of" the Senator from New Hamp
shire [Mr. GALLINGER]. 

Mr. BEVERIDGE. On that I ask for the yeas and nays. 
The yeas and nays were ordered. 
Mr. MONEY. Mr. President, I wish to supplement a little 

what was so clearly and well stated by my colleague a moment 
ago upon the conditions imposed by Congress to the admission 
of a Territory to the Union as a State. 

I believe there is not a Senator in this Chamber to-day who 
does not believe that no condition will stand one moment after 
the State shall have been admitted. It is inconceivable that a 
Senator should believe that this is an association of unequal 
States and sovereigns. It has been decided again and again 
that these conditions amount to nothing whatever. 

As for the question of good faith in the observance of a con
dition which the Congre~s may see fit to put in the act of state
hood, I will say that I would have no respect for the people of 
Oklahoma and of the Indian Territory if they did abide, one 
single day longer than they could conveniently get rid of it, 
the condition imposed. 'l'he very fact that people would ac
quiesce for twenty-one years in having_ such a condition imposed 
upon them, creating an inequality in these States, would show 
they are unfit for statehood at all. If they comply with that, 
then I will never vote for them to be admitted at all. 

But, Mr. President, ·I do not ··believe that the people are so 
incapable of, and so untrustworthy in, managing their own 
affairs as this condition _ insinuates. I believe the people of 
those two Territories are capable of performing all the acts of 
self-government which any State already admitted can perform. 
This is a discrimination against them. It is, in fact, a slur 
upon their capacity for self-government which, if it is true, 
should exclude them from the Union until they have attained 
the ability to administer their affairs upon a higher plane than 
that which they now occupy, according to the belief of a great 
many members, it seems, of the Senate. 

No State should be admitted to the Union except upon terms 
of absolute equality with every other State, and if a State 
acquiesces in the imposition of such :1 condition it is because it · 
is under duress in order to get into the Union, or else it ~s 1 

unworthy of a position as a sovereign in the galaxy of States. 1 

Mr. BACON. Mr. President, as I stated heretofore, I have : 
not the amendment before me, and I desire for information to . 
know whether the amendment adopted was adopted as a sub- ' 
stitute for the entire paragraph or only for the committee ' 
amendment? 

The PRESIDENT pro tempore. For the committee amend
ment. 

Mr. BACON. I desire to say in regard to that matter that I 
recognize fully the. obligation we are under to protect the In
dians from the evil of the liquor traffic, if we can do it. For 
that reason if I had had the opportunity I should have voted for 
the provision as it was proposed to be am~nded by the commit
tee, which limited the prohibition to the case of Indians per
sonally, and went still further and prohibited the barter or the 
selling or the giving of liquor in that portion of the State occu
pied by the Indians either as their territory or as a reservation 
in any other part; and if I had the opportunity I should vote 
for the provision as it is found on the fifth page of the printed 
bill, which consists in part of the original bill and in part of 
the amendment of the committee. That provision is as follows: 

Fil"st. That perfect toleration of religious sentiment shall be secured, 
and that no inhabitant of said State shall eve!." be molested in person 
or property on account of his or her mode of religious worship, and 
that polygamous or plural marriages and the sale, barter, or givin"' of 
intoxicating liquors to Indians, are forever prohibited: Provided, 'lfhat 
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the sale, barter, or giving away, except for mechanical, medicinai, or 
scientific purposes, of intoxicating liquors within that part of said State 
heretofore known as the Indian Territory or other Indian reservations 
within said State be prohibited for a period of ten years from the 
date of admission of said State, and thereafter until after the legis-
lature of said State shall otherwise provide. . 

I have now had the opportunity to read the Gallinger amend
ment and I can not support it. 

When it comes, 1\fr. President, to the question whether Con
gress will prescribe as a condition precedent to the admission 
ot a State into tills Union that it shall for twenty-one years 
surrender absolutely and irrevocably its right to control its own 
affairs, in the liquor traffic or anything else, unless it be polyg
amy, I shall vote in the negative. If I had the opportunity, I 
repeat, I should vote for the provision as it is found in the 

- printed bill. I can not vote for it as it has been amended by 
what is known as the "Gallinger amendment," which takes 
away from the people of tl;le new State the right for twenty-one 
years to control their own internal affairs. Situated as Okla
homa is, or will be if admitted as a State, if I were a citizen 
of Oklahoma I would, with its large Indian population, vote for 
the prohibition of the liquor · traffic. But I believe in the prin
ciple of local option in determining whether liquor shall or shall 
not be sold in a community. If the people of a community 
favor prohibition, it can be made effectual, but if forced on a 
community against the will of. a community, prohibition will 
be a dead letter ; hence the good policy of local option. I am 
willing to depart from this so far as to impose prohibition so 
far as the Indians are concerned, because we are under special 
obligations to protect them from the evils of the liquor traffic. 

Mr. FORAKER. Mr. President, I am in entire sympathy 
with the amendment as reported by the committee, which is 
limited to the Indian Territory and to Indian reservations that 
may be found outside the Indian Territory in the Territory of 
Oklahoma as it is now. I think it our duty to make that kind 
of an enactment. I was hoping that our action would stop at 
that point. But inasmuch as the Senate has voted otherwise, to 
amend that amendment so as to provide prohibition throughout 
the whole State, and there is no other way than by its adoption 
to prohibit the manufacture, barter, sale, and giving away of 
intoxicating liquors to Indians-than by voting for the amend
ment, I propose to vote for it. 

'l'he PRESIDENT pro tempore. The Secretary will call the 
roll on agreeing to the amendment of the committee as amended. 

'The Secretary proceeded to call the roll. 
Jt1r. DILLINGHAM (when his name was called). Again I an

nounce my general pair with the Senator from South Carolina 
[Mr. TILLMAN] and the transfer of it to the Senator from Con
necticut [l\Ir. HAWLEY]. I make that announcement for the 
day. I vote "yea." 

Mr. PETTUS (when his name was called) . I am paired on 
this bill with the junior Senator from Massachusetts [Mr. 
CRANE]. I make this announcement in reference to all the votes 
that may be taken hereafter on the bill. 

The roll call having been concluded, the result was an
nounced-yeas 52, nays 17, as follows : 

.Alger 
Allee 
Allison 
Ball 
Bard , 
Berry 
Beveridge 
Blackburn 
B•1rnham 
Burrows 
Clapp 
Clark, Wyo. 
Clarke, Ark. 

.Ankeny 
Bacon 
Bailey 
Bate 
Carmack 

Cockrell 
Cullom 
Depew 
Dick 
Dietrich 
Dillingham 
Dryden 
Fairbanks 
Foraker 
Frye 
Gallinger 
Gamble · 
Hale 

YE.AS-52. 
Hansbrough 
Heyburn 
Hopkins 
Kittredge 
Latimer 
Lodge 
Long 
McComas 
McCreary 
McCumber 
Martin 
Ove1·man 
Patterson 

N.AYS-17. 
Clay McLaurin 
Culberson Mallory 
Daniel Money 
Foster, La. Morgan 
McEnery Nelson 

NOT VOTING-21. 
.Aldrich Elkins Kean 
Burton Foster, Wash. Kearns 
Clark, Mont. Fulton Knox 
Crane Gibson Millard 
Dolliver Gorman Mitchell 
Dubois · Hawley Newlands 

Penrose 
Perkins 
Platt, Conn. 
Platt, N.Y. 
Proctor 
Quarles 
Simmons 
Smoot 
Spooner 
Stewart 
Stone 
Teller 
Wetmore 

Taliaferro 
Warren 

Pettus 
Scott 
'.rill man 

So the amendment of the committee as amended was agreed 
to. . 

The PRESIDENT pro tempore. There was an amendment 
offered by the Senator from Ohio ·[Mr. FoRAKER] on page 28, 
which was passed oYer. 

·Mr. FOR.AKER. I now offer that amendment, if in order. 
Mr. BE"'VEIUDGE. Will the Senator permit me to perfect 

the bill? 

Mr; FORAKER. I do not object. I proposed to offer the 
amendment now because the Chair called my attention to it. 

Mr. BEVERIDGE. Very good. _ 
Mr. FORAKER. I offer that arqendment now, if it does n,ot 

interfere with the Senator's plan in the management of the bill. 
Mr. BEVERIDGE. No; all right. 
Mr. FORAKER. I propose to insert on page 28, line 19, after 

the word "question," the words "in each of said Territories," 
to make .th~ provision with respect to the adoption of the con
stitution, if it be framed, provide that it can not be adopted 
except by a majority of the legal votes cast on that question in 
each of said Territories. Inasmuch as I spoke at some con
siderable length in behalf of the amendment yesterday, l do not 
care to take any time in support of -it now. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from Ohio [Mr. 
FORAKER]. 

The amendment was agreed to. 
Mr. LONG. I desire to offer some amendments which are 

satisfactory to the committee. 
The PRESIDENT pro tempore. The first amendment sent to 

the desk by the Senator from Kansas will be read. [A pause.] 
The amendment as proposed by the Senator from Kansas must 
have been made to a former print of the bill. It does not agree 
with .the print now before the Senate. 

Mr. BEVERIDGE. I should like to have the Senator from 
Kansas withhold offering his amendments until the committee 
perfect the bill. There are some small amendments the com
mittee has to offer. 

The PRESII)ENT pro tempore. Was there any consent given 
that committee amendments should first be acted upon? 

Mr. BEVERIDGE. There was no consent given, but I ask 
the Senator from Kansas whether he will permit the committee 
to complete the bill? 

Mr. LONG. That is satisfactory .. 
Mr. BEVERIDGE. I run going to accept the amendments 

which the Senator from Kansas shall offer. 
On page 6, line 11, after the words "Provided, ·That," I move 

to strike out the words " this act shall not " and to insert in lieu 
thereof " nothing herein shall.". · 

'l'he PRESIDENT pro tempore. The Senator from Indiana 
in behalf of the committee offers an amendment, which will be 
stated. . · 

The SECRETARY. On page 6, line 11, after the word "That," 
strike out the words " this act shall not " and insert " nothing 
herein shall ; " so that if amended it will read: 

P rovided, That nothing herein shall preclude the teaching of other 
langua;;es in said public schools. 

The amendment was agreed to. 
Mr. BEVERIDGE. On page 22, line 24, I move to sb·ike out 

the letter "s" in the word "governors," so that it will read 
" governor," and the letters " ries " in the word " secretaries " 
and insert in lieu thereof the letter " y ; " so as to read " sec
retary." 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The SECRETARY. On page 22, line 24, strike out "governors" -
and insert " governor ; " and in the same line strike out the word 
"secretaries" and insert the word "secretary." 

·The amendment was agreed to. 
l\Ir. SPOONER. I submit to my friend from Indiana if that 

ought not to be done with the words " chief justices " also? 
Mr. BEVERIDGE. No; because there are chief justices. 
1\lr. SPOONER. There are governors, too. 
l\11'. PATTERSON. There is only one. 
Mr. BEVERIDGE. That is true. The Senator is correct. ~ 

move that amendment. 
The SECRETARY. In the same line strike out the word " jus

tices " and insert in lieu the word " justice;" so as to read , 
" chief justice." 

Mr. BEVERIDGE. That is right. I am much obliged to the 
Senator. 

The amendment was agreed to. 
1\Ir. BEVERIDGE. On page 27, line 7, after the words "Pt:o

'IJided, 'l'hat nothing," I move to strike out the words " in this 
act " and to insert in lieu thereof the word " herein." 

The PRESIDENT pro tempore. The amendment will be 
stated. 

'l'he SECRETARY. On page 27, line 7, after the word" nothing," 
strike out the words " in this act " and insert the \vord " herein ;" 
so as to read : 

Prov·ided, That nothing herein shall preclude the teaching of other 
languages in said puulic schools. 

l\Ir. SPOONER. I ask the Senator from Indiana what differ
ence that makes in the text? 
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Mr. BDJVERIDGE. ~he difference is merely that this is part 
of an ordinance, and therefor~ the words " in this act " are in
appropriate. The word " herein" is harmonious with the lan
guage employed. 

The amendment was agreed to. . 
Mr. BEVERIDGE. Now the Senator from Kansas can pre

sent .his amendments. 
Mr. LONG. I offer the amendment which I send to the desk. 
'J'he SECRETARY. On page 12 strike out lines 23, 24, 25, and to 

the word "P1·ovided," in line 3, on page 13, and insert--
1\fr. LONG. I should like the attention of the Senator from 

Indiana to this amendment. 
The PRESIDENT pro· tempore. Those amendments would 

not be in order now. The Senator proposes to strike out by 
his amendment amendments that have already been agreed to as 
in Committee of the Whole. The Senator's amendment can only 
be offered in the Senate. 

l\!r. LONG. These amendments are satisfactory to the com
mittee. 

Tbe PRESIDENT pro tempore. By unanimous consent it 
might be done. . 

l\lr. GORMAN and others. No. · 
Mr. BEVERIDGE. I am perfectly willing to accept this 

amendment, and will do so if in order. 
Mr. PATTERSON. There are objections over here. ·The 

senior Senator from Colorado [l\Ir. TE:r.LER] objects. 
Mr. BEVERIDGE. I do not know whether the Senator would 

insist on his objection. The amendments do not go to any 
policy of the bill. 
~ 1\fr. TELLER. Let us go on in regular order. 

.1\fr. BEVERIDGE. All right. 
The PRESIDENT pro tempore. The amendment will be of

fered now. It will be stated. 
The SECRETARY. On page 12, in lines 23, 24, and 25, and in 

lines 1, 2, and 3, on page 13, strike out the following words : 
Use and benefit of the University of Oklahoma, the University Pre

paratory School, the normal schools, and the Agricultural and Mechan
ical College, and the Colored Agricultural Normal University of said 
State, the same to be disposed of as the legislature of said State may 
prescribe. 

And in lieu thereof insert--
1\!r. TELLER. Mr. President, is this amendment in order 

now? 
The PRESIDENT pro tempore. The Ohair is rather in

clined to think it may be in order now, because it strikes out 
more than the amendments which were agreed to as in Com
mittee of the Whole. It strikes out some six or eight lines in 
addition and inserts matter in its place. The Ohair at first con
cluded that it could not be offered now, but on looking at the 
bill he is inclined to change his ruling. 

1\Ir. TELLER. Let it be read again and let us see. 
The SECRETARY. On page 12 of the bill strike out all of lines 

23, 2-±, and 25, down to and including the word "prescribe," in 
lines 2 and 3, on page 13, and insert in lieu the following: 

Use and benefit of the University of Oklahoma and the University 
Preparatory School, one-third ; of the normal schools now established 
or hereafter to be established, one-third ; and of the Agricultural and 
Mechanical Colle~e and the Colored Agricultural Normal University, 
one-third ; the s::ud l:tnds or the proceeds thereof as above apportioned 
shall be divided between the institutions as the legislature of said State 
may pr<'scribe. _ 

l\!r. TELLER. Mr. President, I do not care to debate this 
particular amendment. The Ohair says it is in order; and 
though I have some doubt about that, I do not care to make any 
objection. I wish to take advantage of this amendment to say 
..merely a few words on another proposition which is perfectly 
germane to this discussion. 

Yesterday the chaiJ:man of the Committee on Territories read 
an article from a Colorado paper in which it is declared in 
sub tance that tile water courses and irrigating conditions down 
there are such that it is nece sary that Arizona and New 
Mexico shall be united. I challenged that statement then, and 
with the map before me, and with some personal acquaintance 
with that section of the country, I want to repeat practically 
what the junior Senator from Nevada [Mr. NEWLA ·ns] said 
yesterday. . 

The water system of New Mexico is as absolutely distinct 
from the water system of Arizona as it is possible to be. I 
have before me two maps, one on on~ page and the other on 
another. Any Sei;J.ator who cares to look can see the situation. 
Taking the Territory of New Mexico, which ·lies immediately 
south of the State of Oolo.rado, the Rio Grande River, which 
rises in the State of Colorado, runs into New Mexico about mid
way between the east . and the west line. It runs entirely 
through the Territory and comes into Texas at El Paso. The 
Senator from Indiana yesterday tool.: particular pains to show 
tbat the topography of this country requires that these two 

Territories should be united, and he denied the fact that there 
was a range of mountains or hills, a series of high plateaus, 
immediately on the line between Mexico and Arizona. 

Mr. President, I have taken the book of altitudes which the 
Government has published. I will not in ten minutes have 
time to give the details, but you may start in at the lower line 
of New .1\fe:xico, its southwest corner, and follow it to the north· 
west corner, where it joins Colorado, Utah, and Arizona, where 
the four corners come together, and you will find a series of 
mountains all the way up. The altitudes as given by the Gov· 
ernment represent that all the way on that line there is a high 
piece of ground. There is only one single case I can find on the 
line where the waters of Arizona run into New Mexico, and 
then they run out in a few miles back into Arizona. In the 
northwestern part of the State the San Juan River runs from . 
Colorado into New Mexico and goes out practically at the north
west corner of the State. That is the place where some years 
ago the Government established a corner for the four •.rerri· 
tories. Now, I speak from absolute knowledge. I have stood at 
that corner. I know the San Juan River does run into the 
State of Utah and back into Arizona, but at a point where it 
goes into the Grand Canyon, and it never becomes, so far as that 
State is concerned, of any use in irrigation until it passes 
through the Grand Canyon. 

In the southwestern part of New Mexico, near the western 
border, there is a smail stream that heads there and becomes 
ultimately the Gila River, but no part of it is used by the peo
ple of that section of country for irrigation. It is too small at 
that point. It becomes a considerable river as it passes down 
and enters the grand Colorado River, not a great distance above 
the town of Yuma, in the extreme southwest part of Arizona, 
where the Atchison and Santa Fe Railroad crosses the line be· 
tween New Mexico and Arizona., which is one of the passes. 
There the line is 7,245 feet above sea level. That is one of the 
low passes. Now, when you go down to the extreme southern 
point, where the Southern Pacific crosses the Arizona line, the 
elevation is about 7,000 feet at Lordsburg. A little distance 
from the western line of New Mexico, and all the way from the 
lower part of New Mexico clear up to the Colorado line, I re
peat, is of high elevation. It is a narrow strip of country with 
the watershed running on to the Gulf of California and not to 
the Gulf of Mexico. 

The Territory of New Mexico is on the whole much higher 
tban the Territory of Arizona except on the great plateaus 
which have been spoken of here, which are about 8,000 fc~t 
above sea le\el. The capital of New Mexico, Santa Fe, is nearly 
7,000 feet above sea level, while the capital of Arizona is 2,300 
feet above sea le"\""el. The to\vn of Phoenix, the largest town in 
the Territory of Arizona, is on the Salt River, about 1,000 feet 
above sea level in ro1md numbers, and then the town of Yuma, 
which is, as I said, in the southwest, is 137 feet above sea level. 

Now, taking the whole Territory of Arizona, it is -very much 
lower than New Mexico. The town of Eddy, in New Mexico, 
which is in the southeast part, and in one of the best sections 
of that Territory, is three thousand and some odd feet above 
sea level. It may be said that the entire Territory of New Mex· 
ico is above that point. 

Now, 1\lr. President, I want to repeat, with the map before 
me, with some personal knowledge of this country and the rivers 
from actual observation, that there is not the slightest possible 
pretense, or should not be, that the irrigation of one section of 
that country-that is, Arizona-could interfere with New Mexico. 
There can be no controver y, because the waters run in a differ
ent way. New Mexico must take the water principally from the 
big river that runs down through her _center, starting in the 
center and going out at the western side about one-third the 
distance from the Arizona line. 

1\Ir. President, I wanted to say this much because I thDugllt 
the Senator from Indiana, who has the bill in charge, was 
misled by the newspaper article. I regret to notice by his speech 
on this matter and his whole description of tbe physical condi· 
tion that if he went down through that country he saw very 
little of it, or he did not observe, as I think be usually does 
when he goes through a country. There is that natural divide, 
Mr. President, between Arizona and New Mexico. It is about 
400 miles long. Of course you can not locate a divide on a 
mountain range exactly so as to take all the water from one side 
and the other. '.rhere will be little bends in the mountains in 
which the water will rise and run, perhaps, a part of it one way 
and a part of it the other; . but with rare exceptions, and that 
only ~ one single case, can you find where any wat.er rises in 
Arizona and runs into New Mexico. The water runninO' into 
Arizona from New Mexico originates within 20 or 25 miles of ' 
the western line. 

All the argument the Senator made yesterday, that nature had 
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intended these two Territories to be put together, is contradicted 
by the physical facts tllat are to be seen in any well-regulated 
map and ought to be known by every citizen who speaks on the 
subject; and they are especially known to us western people who· 
have been acquainted with and have felt an interest in these 
Territories for the last forty years. 

The PRESIDENT pro tempore. The Senator's time has ex
pired. 

Mr. NEWLANDS. Mr. President, I wish to supplement what 
the Senator from Colorado has said , regarding this natural di
vision between Arizona and New Mexico by stating that whilst 
the region which constitutes this natural barrier is not impas
sable, whilst it does not consist of abrupt and impassable moun
tains, yet it is a region that is almost incapable of development 
because of its altitude and tecause of the scarcity of the water 
supply. That region is called the " Great Divide," and is, as the 
Senator from Indiana says, a plateau broken here and there by 
high mountains, but it is also a region almost devoid of mois
ture for the reason that, whilst a few of the _streams which flow 
from this divide toward the east and toward the west take their 
source in these regions, they are at their source very attenu
ated streams, incapable of supplying much water, and the vol
ume of water increases lower down. So it is impossible to 
resort to irrigation in the region of the Great Divide, and, be
sides, the high altitude prevents that intense cultivation which 
prevails in lower altitudes, where the clime is more kindly and 
the warmth of the Slm is greater. 

I insist, therefore, upon the correctness of my statement made 
yesterday when I interrupted the Senator from Indiana, that 
there is a natural division approximating to the present 
boundary line between Arizona and New Mexico, consisting of 
this elevated plateau, almost incapable of cultivation, and thus 
separating by a considerable width the civilization of New 
Mexico from the civilization .of Arizona. 

Now, one word with reference to the size of the proposed joint 
State. The Senator from Indiana insists that the State of 
'l'exas is a large State. And yet the people of Texas would not 
assent to-day to the division of that State into four or five 
States, sanctioned by the act admitting Texas into the Union. 
He also insists that though California is a large State approxi
mating the proposed joint State in area, the people of Cali
fornia would not engage in a movement for a division of that 
State into two States, and he claims that this fact proves that 
there is no objection to a very large State. I may add also 
that the State of Vermont has only about 300,000 people, a 
population only approximating that of New Mexico to-day, yet 
Vermont would not listen to a proposition of union with New 
Hampshire. The States of Vermont, New Hampshire, and 
Rhode Island, all of them combined, will never have a popula
tion equal to the future population of the proposed State of 
New Mexico, and yet none of them would favor a proposition 
regarding union with any of the New England States. Why so? 

One would think that the argument used against the division 
of the large States would prevail in favor of the union of small 
States. And yet the large States object to division just as the 
small States object to consolidation. The 1·eason is that all 
these States have for a long time exercised autonomy. Their 
institutions nre established within.recognized boundaries; their 
economic operations are fixed; the industries and the activities 
of eacll State bnYe become correlated to each other; each State 
is an individual, and eacll State, whether large or small, is un
willing t(} sinl.: or mel·ge its individuality. So it is, though 
you may present the argument to the small States in favor of 
unJon and to the large States in favor of division, neither of 
them will accept your proposition. Pride in the traditions, the 
history, and the achievements of each State will prevent. Yet 
I in.si~t upon it that the States of Texas and of California are 
to-day too large, and that the administration of government in 
eacll one of those States would be better if each of them were 
div ided-Texas into the four or five States contemplated by the 
act admitting her into tlle Union, and. California into two 
States by the dividing line at Tehachapi rass. 

So far as California is concerned, it has a stretch of ocean 
boundary equal to that of twelve or more States, I believe, upon 
the Atlantic coast. There is a natural division there at Teha
chapi Pass, just as tllere is in the case of Arizona and New 
Mexico, though not so wide in area. In the State of California 
there was a feeling that the interests of the southern part of 
that State ·were not fairly considered in legislation·. The capi
tal was in the northern part of the State, comparatively inac
cessible to the people from the southern part of the State. The 
northern part of the State was humid and the southern arid. 
The subject of a division of the State has been frequently dis· 
cussed there, and to-day, as the result of those dissensions in the 
State over matters arising from its extensive area not permit-

ting of complete self-government that would benefit every sec
tion of that State, we have a practical division of the State into 
two parts, for it has now become the recognized political rule 
of that State that one Senator shall come from the part north 
of Tehachapi Pass and the other Senator from the part south of 
Tehachapi Pass. 

So also with reference to Texas. I attended recently an irri
gation congress at El Paso, Tex., in the remote western por
tion of that State, just south of New Mexico. That enterpris
ing town had sent a delegation to the irrigation congress, which 
bad been held in Utah, and there urged the entire West to fix 
upon El Paso as the meeting place of the next irrigation con
gress. The entire arid and semiarid region was glad to ac
quiesce in that arrangement, and the congress was held there-
probably one of the most successful congresses that we have had 
in the history of the irrigation movement. We found that there 
was a feeling in El Paso, arising from the fact of the lack of 
recognition of this movement on the part of the eastern part 
of the State-the humid portion-that El Paso was neglected "' 
and alone, that her interests were so distinct from those of: 
eastern Texas that it was difficult to obtain the proper recog
nition. And whilst feelings of State pride would prevent any 
effort at division to-day there can be no doubt but that better 
and more satisfactory local self-government would be secured 
had this vast area been divided into States of more convenient 
size. 

The PRESIDENT pro tempore. The Senator's time has ex· 
pi red. 

1\fr. McCUMBER. Mr. President, when the Senator from 
Kansas [Mr. LoNG] was making his address the other day, 
three times I put the question directly to him as to whether or 
not, in his opinion, the Territory of Oklahoma had sufficient 
vopulation and its resources were such as to justify the assump
tion that it would make a great State, one capable of carrying 
on all of the duties of a State and one that would be a credit 
both to the State itself and to the nation. Three times the Sen
ator from Kansas avoided directly answering that question as 
to whether or not, in his opinion, there was a sufficient popula
tion. I as~ume, therefore, l\fr. President, that neither the Sen
ator from Kansas nor a single Senator upon this floor to-day 
can assert that there is not the requ!site population within the 
Territory of Oklahoma, and also within the Indian Territory, 
to make two great States that would be a credit to this country. 

If a Territory has a population to-day of 700,000 inhabitants, 
and that Territory has such resources as to give assurance that 
it will maintain a population equal to the average population of 
the States of the Union, then I want some good, conscientious, 
sound reason from any Senator why that Territory should not 
be admitted into the Union as a single State. If it has that 
population, if it has those resources, I say the State itself is 
entitled to come !nto the Union, · and the Union is entitled to 
have the benefit of that State and the representation which she 
will send to this Congress. 

Why, I might ask, do the Senators from New England, with a 
single exception or two, stand almost solidly against the propo
!';ition of having any more States which they might consider as 
even small States in the Union? 

I can understand, 1\fr. President, why a Senator from New 
York or a Senator from Pennsylvania might feel that his State 
did not have the requisite or proper representation in this Sen
ate, but I can not understand how a Senator coming from Ver
mont, or Maine, or New Hampshire, or from any of those small 
States, where every legislator is as well acquainted with the 
boundarie::; of the several farms in his State as the average leg
islator from my State or from Texas will know of the bound
aries of the countie in his State, should do so. 

I admit that they are ideal States, that they are sufficiently 
small so that they can be conducted more economically than 
can other States in the Union, and I have never seen the time 
when the representatives of those States did not on every and 
on all occasions speak of the grandeur of their Commonwealths; 
and I a,dmit that what they say is true. I admit that the State 
of New Hampshire and the State of Vermont are better con
ducted and more economically conducted than any other States 
in the Union to-day. They are in all respects ideal, and they 
whq have lived there and who haye had the blessings of those 
conditions now come before the United States Senate and 
say, "We will have no other small States in the Union." I 
can not understand why, when Oklahoma has a population of 
700,000, Maine of 694,000, New Hampshire of 411,000, Rhode 
Island of 428,000, Vermont of 343,000, and Delaware of 184,000 
inhabitants, they should object to taking in Oklahoma with 
about 700.000 inhabitants at the present time and with a pros
pect of having seven millions in less than a century, while the 
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century which has gone past has only raised the States of New 
England to which I have referred up to that condition. 

These New England States, 1\Ir. President, are not going back. · 
The farm products of Vermont and New Hampshire may not 
be as great as they have been in the past, but their other prod
ucts, taken as a whole, combined with their farm products, 
are greater to-day than they ever have been before in the 
history of those States. I simply can not see why the Sena
tors from those States should object, therefore, to making a 
State that in population will be from ten to twenty times-yes, 
a hundred times-greater than theirs. I can not understand 
why the State of Delaware, with two Senators, should com
plain that Oklahoma, only fifty times as great in size as the 
State of Delaware, should be admitted to statehood and insist 
that she can not come in unless she is a hundred times as large 
as the State of Delaware. I can not understand how a State 
having a population of 343,000 inhabitants, growing naturally 
slowly, if it is increasing at all, can stand here, knowing the 
benefits and the importance of a State to the Union, and insist 
that a Territory that is in its infancy, having 700,000 popula
tion, is too small to be admitted into the Union of this great Re
public. 

1\fr. President, there are ten Senators representing the five 
States I have mentioned. Why do those ten Senators object, 
and say that a Territory that has a greater population than any 
one of them contains at the present time shall have but one 
.vote as against their ten in the Senate of the United States? 

I belie1·e in reasonably small States: I believe, Mr. President, 
that the results of legislation in every one of the States shows 
strongly in favor of the small States of this Dnion. That being 
the ca e, it seems to me that our patriotism should be in favor 
of producing those better conditions all over the United States, 
and not have those good conditions, so boasted of by our friends 
in tl1e East, existing only down in their little section on the At-
lantic coast. . 

Let us take the farm produce of any of these States, and we 
. will find that it will not come up with Oklahoma. Let us take 
the number of cattle of any of those States, and they will not 
come up with the number in Oklahoma. Let u~ take the same 
things, and they will not measure up with the products of the 
Indian Territory. They have to-day in the East a greater 
number of manufactures, but the first indush·y in every new 
State and in every new Territory is agricultural, and after they 
have become more or less densely populated manufactures al
. ways follow. The manufacturing industries in Indiana have 
grown up in the last fifty years. The same may also be said of 
Ohio and Illinois. So, after fifty years more of settlement, first 
upon our farms, manufacturing establishments will be all over 
the Indian Territory, all over Oklahoma. 

The PRESIDENT pro tempore. The Senator's time has ex
pired. The question is on the amendment of the Senator from 
Kansas [Mr. LONG]. 

The amendment was agreed to. 
The PRESIDENT pro tempore. The Senator from Kansas 

[1\Ir. LONG] has two or three other amendments which he de
sires to offer. They would be subject to the point of order and 
could not be offered, except by unanimous consent, other than in 
the Senate after the bill has gone to the Senate, but he asks 
unanimous consent that they may be considered now. With 
the exception of the first one, they are amendments, the Chair 
is informed, to which the committee agree. The Secretary will 
report the first amendment 

The SECRETARY. On page 14, section 10, line 14, after the 
.word "prescribe," it is proposed to insert the following: 

And until such time as the legislature shall prescribe the same, this 
and all other lands granted to the State shall be leased under existing 
rules and regulations. 

So as to read : 
SEc. 10. That said sections 13 and 33, aforesaid, if sold, may be. ap

praised and sold at public sale, in 160-acre tracts, or less, under such 
rules and regulations as the legislature of said State _may prescribe, 
prefer·ence right to purchase at the highest bid being given to the 
lessee at the time of such sale, but the same may be leased for periods 
of not more than five years, under such rules and re211lations as the 
legislature shall prescribe, and until such time as the legislature shall 
prescribe the same this and all other lands granted to the State shall 
be leased under existing rules and regulations, and shall not be sub
ject to homestead entry or any other enh·y under the land laws of the 
United States, whether surveyed or unsurveyed, but shall be reserved 
for designated purposes only and until such time as the legislature 
shall prescribe the same shall be leased under existing rules. 

The amendment was agreed to. 
The PRESIDENT pro tempore. The second amendment of 

the Senator fTom Kansas [l\fr. Lo ~a] will be stated. 
The SECRETARY. On page 16, section 12, line 11, it is proposed 

to amend the committee amendment by striking out" one" and 
inserting " two ; " so as to read : 

For the benefit of the Agricultural and 1\fechanical College, 250,000 
acres. 

Mr. BAILEY. 1\Ir. President--
The PRESIDENT pro tempore. Is there objection to the 

present consideration of the amendment? 
Mr. BAILEY. 1\Ir. President, I desire to join the Senator 

from North Dakota [1\Ir. 1\fcCuMBEB] in his very praiseworthy 
attempt to secure for these Territories, soon to become States, 
and entitled to become States, a fair recognition of their people 
and their resources; but, in addition to my cordial agreement 
with all which he has spoken, I am impelled by another con
sideration to detain the Senate. 
Wi~ the last twelve months I have received many letters 

and telegrams from gentlemen formerly residing in the State 
of Texas, but who now reside in Oklahoma and the Indian 
':rcrritory, pleading for the union of these two Territories into 
a single State. As I can not comply with their request, I feel 
that I owe it to them, as well as to myself, briefly to state the 
reasons which have influenced my judgment an<l which must, 
therefore, control my vote against the proposition which they 
have urged me to support. · 

If it could be contended with any show of reason that either 
Oklahoma or the Indian Territory were incapable of sustain
ing a population that could support an efficient State govern
ment without a serious burden of taxation I would yield to that 
argument; but, sir, no Senator who has addressed the Senate 
in this long debate has ventured to declare that either Territory 
is so deficient in acreage or so poor in resources that it could not 
easily maintain an efficient and excellent government for its 
people. There they are, sir, outlined on the map ·of your coun
try, and you can join Vermont, New Hampshire, Rhode Island, 
and Connecticut together and then I can put all four of them 
down in either Oklahoma or the Indian Territory and still have 
room left for another State more than twice as large as the 
least of them. 

How will the Senators from those States relish the sugges
tion that only a great State is fit for association with the oth
ers? Suppose some Senator should rise in his place on this 
floor and declare for the union of Vermont and New Hampshire . 
The Senators from those States would lift their voices in such 
indignant protest as this Ohamber has not heard for many 
years; and yet, I regret to say, a Senator from one of those 
States is an active opponent of fair treatment for these Terri
tories. It comes with bad grace for the Senator from Vefmont 
[1\fr. DILLINGHAM] to talk about uniting Territories against their 
will, because the country is familiar with the history wllich re
cites that Vermont herself seceded from the State of New York . 

The Senator has not forgotten that when the lawfully consti
tuted authorities of New York sought to enforce the judgment of 
her courts in what now constitutes Vermont they were resisted, 
bound to trees, and lashes laid on their bare backs. They called 
that "administering the beech-tree seal" to titles in Vermont. 
When by her resistance to the lawful authority on one occasion-

Mr. PROCTOR. 1\Ir. President--
The PRESIDING OFFICER (Mr. CULBERSON in the chair). 

Does the Senator from Texas yield to the Senator from Ver
mont? 

1\Ir. BAILEY. Yes. 
Mr. PROCTOR. I wish to set the Senator right. It was 

called administering the "beech seal "-they left out the word 
" tree"-" with the twigs of the wilderness." 

Mr. BAILEY. I am surprised that Vermont left out any
thing that could be taken in on th..'lt or any other occasion; but I 
am glad to have my statement confirmed, and probably the Sen
ator will confirm another statement which I am about to make, 
that when they had assembled a legislature on one occasion, a 
messenger came in haste to inform them that tlle militia from 
the State of New York were coming to disperse them, and they 
hastily adjourned ; but before adjourning they adopted a reso
lution declaring that the laws of God should be in force in that 
Commonwealth until they had time and opportuity to make bet
ter ones. · [Laughter.] And yet Vermont, although she re
sisted the lawful authority of New York, because it was so far 
from the seat of power, now votes to join two Territories, each 
capable of making a State six times as great as Vermont herself. 

1\fr. PROCTOR. 1\fr. President, I am sorry the Senator from 
Texas makes this allu ion in the absence of my colleague [Mr. 
DILLI ~GHAM], to whom he e pecially refers. In regard to Ver
mont's secession from New York, I desire to say she never be
longed to New York. She was an independent State. 

1\fr. BAILEY. Certainly the Indian Territory does not now 
belong to Oklahoma. 

1\fr. PROCTOR. Mr. President, Vermont, like Texas, was a 
sovereign State. She adopted her constitution and mnintained 
her indepenP,ence against the world for fourteen years. 

1\Ir. BAILEY. And against New York in particular. [Laugh
ter.] I understand what the Senator from Vermont means bY. 



1905. CONGRESSIONAL RECORD-SENATE. 1981 
his allusion t o Texas, and I shall leave unsaid what I intended 
to say about these Territories to reply here and now to his 
reference to our State. -

THE STATE OF T!I:XAS. 
1\lr. President, throughout this discussion we have heard many 

and varied comments upon the magnitude of Texas. Some Sen
ators have expressed a frie:Qdly solicitude that we would some 
day avail ourselves of the privilege accorded to us by the reso
lution under which we were admittea to the Union and divide 
our State into five. Other Senators have seemed to think it 
a ground of just complaint that I have considered it my duty 
to oppose the consolidation of two Territories into one State 
without advocating a division of Texas. 1.'he same reasons 
which will satisfy ·our solicitous friends that their hope for a 
division of Texas can neyer be realized will also relieve me 
from the charge of inconsistency which has more than once 
been insinuated against me in the course of this debate. 

If Texas had contained a population in 1845 sufficient to have 
justified her admission as five States, it is my opinion that she 
would have been so admitted then, because the all-absorbing 
slavery question-which, happily, no longer vexes us, but which 
completely dominated American politics at that time-would 
have led to that result. I will even go further than that, and I 
will say that if Texas were now five Stutes, there would not be 
five men in either State who would seriously propose their con
solidation into one. But, sir, Texas was not divided in the be
ginning; Texas is not divided now ; and under the providence 
of God she will not be divided until the end of time. Her posi
tion is exceptional, and excites within the minds of all her 
citizens a just and natural pride. She is now the greatest of 
all the States in area, and certain to become the greatest of all 
in population, wealth, and influence. With such a primacy 
assured to her, she could not be expected to surrender it even to 
obtain an increased representation in this body. 

But, Mr. President, while from her proud eminence to-day she 
looks upon a future as bright with promise as ever beckoned a peo
ple to follow where fate and fortune lead, it is not so much the 
promise of that future as it is the memory of a glorious past 
whieh appeals to her against division. She could partition her 
fertile valleys and bel· broad prairies ; she could apportion her 
thriving towns and growing cities; she could distribute her 
splendid population and her wonderful resources, but ·she could 
not divide the fadeless glory of those days that are past and 
gone. To which of her daughters, sir, could she assign, without 
irreparable injustice to all the others, the priceless inheritance 
of Goliad, the Alamo, and San J acinto? To which could she 
bequeath the name of Houston, and .Austin, and Fannin, and 
Bowie, and Crockett? Sir,- the fame of these men and their 
less illustrious but not less worthy comrades can not be severed; 
it is the common glory of all, and their names are written 
upon the tables of her grateful memory so that an time shall 
not efface them. The story of their mighty deeds which res
cued Texas from the condition of a despised and oppressed Mex
ican province and made her a free and independent republic 
still rouses the blood of her men like the sound of a trumpet, 
and we would not forfeit the right to. repeat it to our children 
for many additional seats in this august assembly. 

rrhe world has never witnessed a sublimer courage or a more 
unselfish patriotism than that which illuminates almost every 
page in the early history of Texas. Students may know more 
about other battlefields, but none was ever consecrated by the 
blood of braver men than those who fell at Goliad. Historians 
may not record it as one of their decisive battles, but the victory 
of the Texans at San Jacinto is destined to exert a better in
fluence upon the happiness of the human race than all the con-

. flicts which established or subverted the pett-y kingdoms of the 
ancient world. Poets have not yet immortalized it in their 
most enduring verse, but the .Alamo is more resplendent with 
heroic sacrifice than was Thermopylre itself, because while 
Thermopylre had her messenger of defeat, the Alamo had none. 

:;\lr. President, if I might be permitted to borrow the apostro
phe to liberty and union pronounced by a distingui.shed Sen
ator, I would say of Texas : She is one and inseparable, now 
and forever. [.Applause in the galleries.] 

'lhe PRESIDENT pro tempore. Signs of approval or disap
proval are not permitted in the United States Senate, and the 
occupants of the gallery will hereafter refrain. 

The Senator from Kansas [Mr. LoNG] asks unanimous consent 
to offer certain amendments at this time. They will be stated. 

The SECRETARY. On page 16 of the bill, line 11, restore the 
original text of the bill; where "two" was stricken out and 
"one" inserted, strike out "one" and restore "two;" so that 

· it will read : 
For the benefit of the Agricultural and Mechanical College, 250,000 

acres. 
The amendment was agreed to. 

The PRESIDENT pro. tempore. The other amendments pro· 
posed by the Senator from Kansas will be stated. 

The SECRETARY. On page 16, line 8, after the word " hun
fu·ed," at the end of the line insert the words " and fifty; " so 
that it will read: 

For the benefit of the Oklahoma University, 250,000 acres. 
The amendment was agreed to. 
The SECRETARY. On page 16, line 14, after the words" normal 

schools," insert the words "now established or hereafter to be 
established." 

The amendment was agreed to. 
The SECRETARY. On page 16, line 15, after the word "acres," 

at the end of the paragraph, it is proposed to insert : 
The lands granted by this section shall be selected by the board for 

leasing school lands of the Territory of Oklahoma immediately upon the
approval of this act. Said selections as soon as made shall be certified 
to the Secretary of the Interior, and the lands so selected shall be there-
upon withdrawn from homestead entry. · 

The amendment was agreed to. 
The SECRETARY. On page 17, line 8, after the word" Guthrie,'' 

strike out the word " and; " and after the words " Oklahoma 
City," in the same line, strike out the word "alternately., and 
insert the words" and one term at Enid." 

The amendment was agreed to. 
The SECRETARY. On page 17, line 23, after the words " Mon

day in," strike out the word "June" and insert the word 
".April;" and after the word'' June" insert the words "at Enid 
on the first :Monday in October." 

The amendment was agreed to. 
Mr. CARl\I.ACK. I offer the amendment I indicated a while 

ago. On page 4, line 24, after the word "provide," strike out 
e\erything down to and including the word "State," in line 2. 
page 25, and insert "in said constitution." -

The PRESIDENT pro tempore. The Senator from Tennessee 
offers an amendment, which will be stated. 

'.rhe SECRETARY. On page 4, line 24, after the word " pro
vide," it is proposed to strike out the words "by ordinance 
irrevocable without the consent of the United States and the 
people of said State " and insert in lieu thereof the words " in 
said constitution." 

:Mr. CARMACK. I wish to say just a few words on the 
amendment. I was very desirous of having the amendment 
adopted before being required to take a final vote on the amend
ment of the Senator from New Hampshire [Mr. GALLINGER], or 
to have some assurance that the amendment would be ac
cepted. I could not vote for the amendment proposed by him 
with this language in the bill. For that reason I tried then to 
secure a vote on the amendment, but was not in order. I offer 
it now. · 

1\Ir. DANIEL. Mr. President, it seems to me this amend
ment ought to be adopted. If it is not adopted the bill will 
contain a doctrine that has never obtained in the United Stntes, 
and can never be given any validity by the Congress of th~ 
United States: I read it that it may be appreciated by the 
Senate: 

And said convention shall provide, by ordinance inev()cable without 
the consent of the United States and the people of said State. 

Then follow a number of provisions which it is declared shall 
be contained iil the ordinance thus referred to, and these pro
visions ordained by the State to be are made forever irrevo
cable in that State or are attempted to be made so by this act 
of the Congress of the United States. 

In point of fact and in legal contemplation this is mere 
brutum fulmen. This passing body, here to-day and gone to
mon·ow, can not put a lasso forever around the neck or the 
heels of the people of any State in the .American Union. When 
General Grant was President a question arose concerning the 
State of .Arkansas, and upon the proposition that the State 
could not change its government. It was apandoned, and .Ar
kansas did change its government, and so will any State of the 
.American Union change its government, under and subordi
nate to the Constitution of the United States, which is the para
mount authority, regardless of what any passing Congr~ss may 
choose to put upon our statute book. It merely brings con
tempt and disregard upon Congressional legi~lation when Con
gress reaches out and strives to do something which it is for
bidden to do by the Constitution of the United States. 

It has been a problem of mankind, Mr. President, from the 
beginning till to-day how to eat your cake and keep it, too. It 
has never been solved to the satisfaction of those who wish to 
do both things. We can not create a State and keep it as a Ter
ritory, too. 'Ve have it as a Territory. We may treat it as a 
Territory as long as we please, but we can not put the toga 
virilis of State manhood, so to speak, upon it and still keep the 
swaddling clothes of Territorial infancy around it. The mo
ment it becomes a State the Territory -ends. You can not have 
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one community as a State and a Territory at the same time. 
As no physical body can occupy two places at the same time, so 
no community can be classified as possessing two different char
acters of political community. It must be a State or it must 
be a Territory. If it is a Territory, you can make such provi
sions as belong and pertain to Territories about it, but what is 
the propriety of the Congress of the United States creating and 
setting up a pretense, an unequal State in the American Union, 
and yet so reluctant to relax its grasp upon it as to try to put 
around it the arms of Congressional authority and say: "Now, 
be good, and let us still be your guardian and you still be our 
ward." · 

This, :Mr. President, is a legislative paradox. It is a patent 
absurdity, to speak in a legal sense, and it ought to be stricken 
out of this bill because if it should ever be brought into court 
the judge would instantly annul it. 

It will be observed, Mr. President, that all the temperance 
provisions which are contained in the amendment offered by the 
Senator from New Hampshire [Mr. GALLINGER] and those which 
are contained in the first of the provisions alluded to here are 
all made dependent upon, and declared to be forever hereafter 
irrevocable without, the consent of the United States. Were 
this act to go into operation, with that proposition in this 
statute, and if it were a valid proposition, we would have this 
strange and incongruous condition in the United States. There 
would be forty-five States that could change their constitutions 
to suit themselves. There will be one anomalous sort of a 
State that had bound itself, so to speak, in treaty with the Con
gress of the United States never to change its constitution. 
There are such things as the inalienable rights of man. A man 
can not sell himself into slavery. There are also such things 
as the inalienable rights of States. 

A king can not give away his crown, and a State can not pawn 
and fling away its sovereignty. I do not speak of State sov
ereignty as if a State were a nation. It is not a nation, ~ut as 
to some things it retains its sovereignty. Vermont, or Wiscon
sin or New York, or Minnesota, or California, or Connecticut, 
or 'any State you choose to name, which is to-day a coequal 
State in the American Union, would defend that sovereign 
right as quickly as it would defend the sacred right that per
tains to statehood or to local community government. As eyery 
Senator here represents a State of which be is the spokesman 
and the cl}ampion to defend that equal right, how can he conde
scend to attempt to deprive _of that right even the weakest of 
those who knock at our door and plead for statehood in equality 
and in coordinate relation? 

It is beneath the dignity of the SeJ].ate of the United States. 
It would be a condescension of the Congress of the United States 
to attempt to tie this rope around an aspirant for the great dig
nity of statehood. 

The PRESIDENT pro tempore. The time of the Senator 
from Virginia bas expired. 

'l'he question is on agreeing to the amendment offered by the 
Senator from Tennessee [l\Ir. CARMACK]. 

The amendment was agreed to. 
1\Ir. BARD. I offer the amendment I send to the desk. 
The PRESIDENT pro tempore. The Senator from California 

offers an amendmeut, which will be stated. 
'l'he SECRETARY. It is proposed to strike out all of sections 19 

to 37, inclusive, and to insert in lieu thereof the following: 

SEc. 19. That the inhabitants of all that part of the m:ea of the 
United States now constituting the Territory of New Mex1co, as at 
present descl'ibed, may become the State of New Mexico, as hereinafter 
provided. . 

SEC. 20. That all qualified electors of said Territory, as descrtbed in 
this act are hereby authorized to vote for and choose delegates to form 
a convention for said Territory; such delegates shall posses the quali
fications of such electors. The aforesaid convention shall consist of 
seventy-five delegate elected to said convention by the people of the 
Territory ; and t!1e governor, chief justice, and secretat·y of said Terri
tory shall apportion the delegates to be thus elected ft·om the Territory 
as nearly as may be equitably among the several counties thereof in 
accordance with the population as shown in the United States cen
sus of A. D. 1!)00; and the governor shall, within thirty days after 
the approval of this act by the President of the United .States, by proc
lamation in which such apportionment shall be fully specified and an
nounced,' order an election of the delegates aforesaid, to be. held on the 

. tenth Tnesday after the approval of th}s ac~ as aforesatd ; and the 
proper officials, as now provided by law m s~ud Territory, shall imme
diately upon the i suance of such proclamatiOn, make, or cause to be 
made as the case may l1e, in time for the election, a supplemental or 
gener'al r egistration, as may be necessary, of the male· citizens of the 
United States over the age of 21 years who shall have resided in said 
Tenitory for six months. in the county for ninety days, and in the pre
cinct, ward, or election district where they are to vote thirty days next 
p1·cceding the date fixed for said election, whose names shall be placed 
upon or added to the great registers, or registration lists, as the case 
mav be, exhibiting the names of the qualified voters of said Territory. 
And the pet·sons so qualified shall be entitled to be so registered and to 
vote for delegates to the constitutional convention. Such election for 
delegates shall he conducted, the returns made, and the certificates of 
persons elected to such convention isseud, as near as may be, in the same 

manner as Js prescribed by the laws of said Territory regulating elec
tions therein of members of the legislature, save that not more than 
two judges of each of the election boards holding election's under this 
act shall be of the same political party. Persons possessing the quali
fications entitling them to vote fot· delegates to the constitutional con
vention under this act shall be entitled to vote on the ratification or 
rejection of the constitution submitted to the people of said Territory 
hereunder, and on the election of all officials whose election is taking 
place at the same time, under such rules or regulations as said conven
tion may prescribe, not in conflict with this act: Pt"01:ided, That said 
registration lists shall answer for both or all such elections. 

SEc. 21. That the delegates to the convention thus elected shall meet 
in the hall of the house of representatives of the 'l'erritory of New 
Mexico, hi the city of Santa Fe therein, on the fifth Monday after their 
election, but they shall not receive compensation for more than sixty 
days of service, and after organization shall declare on behalf of the 
people of said proposed State that they adopt the Constitution of the 
United States, whereupon the said convention shall be, and is hereby, 
authorized to form a constitution and State government for said pro
posed State. 'l'he constitution shall be republican in form, and make 
no distinction iu civil or political rights on account of race or color, 
except as to Indians not taxed and not be repugnant to the Constitu
tion of the United States and the principles of the Declaration of Inde
pendence. And said convention shall provide, by ordinance irrevocable 
without the consent of the Uuited States and the people of said State-

First. That perfect toleration ot religious sentiment shall be secured, 
and that no inhabitant of 'aid State shall ever be molested in person 
or property on account of his or her mode of religious worship; and 
~hat polJ:gam~us or plural marriages and _the sale, barter, or giving of 
mtox1Catmg liquot·s to Indians are forevet· prohibited. 

Se<'ond. 'l'hat the people inhabiting said proposed State do agree and 
declnre that they for·ever disclaim all right and title to the unappro
priated and ungranted public lands lying within the boundaries thereof 
and to all lands lying within said limits owned or held by any Indian 
or Indian tribes, except as hereinafter provided, and that until the 
title thereto shall have been extinguished by the United States the 
same shall be and remain subject to the disposition of the United 
States, and such Indian lands shall remain under the absolute juris
diction and control of the Congress of the United States· that the 
lands and other property belonging to citizens of the United' States re
siding without the said State shall never be taxed at a higher rate than 
the lands and ~ther property belonging to residents thereof ; that no 
taxes shall be 1mposeu by the State on lands or property therein be
longing to or which may he•·eafter be purchased by the United States 
or r eserved for its use; but nothing herein, or in the ordinance herein 
provided for, shall preclude the said State from taxing, as other lands 
and other pt·operty are taxed, any lands and other property owned or 
held by any Indian wlw has severed his tribal relations and has ob
tained from the United States or from any person a title thereto by 
patent or other grant; save and except such lands as have been or may 
be. g:ranted to !l~Y Indian C?r Indians under any act of Congress con
tammg a provtston exemptmg the - lands thus granted from taxation 
but said ordinance shall provide that all such lands shall be exempt 
ft·om taxation by said State so long and to such extent as such act of 
Congress may pt·escribe. 

Thir·d. '.rhat the debts and liabilities of said Territory of New Mex
ico shall be assumed and paid by said State, and that said State shall be 
subrogated to all the rights of reimbursement which said Territory now 
has. 

Fourth. That provision shall be made for the establishment and 
maintenance of n system of public schools, which shall be open to all 
the childrE-n of said State and free from sectarian control · and that 
said schools shall always be conducted in English: P'rovided That 
nothing herein shall preclude the teaching of other languages in said 
public schools. 

Fifth. That said State shall never enact any law restricting or 
abridging the right of suffrage on account of race, color, or previous 
condition of servitude, and that ability to read, write, and speak the 
English language sufficiently well to conduct the duties of the office 
without the aid of an interpreter shall be a necessary qualification for 
all State officers. ' · . 

Sixth. That the capital of said State shall temporarily be at the city 
of Sante Fe, in said Territory of New Mexico, and shall not be changed 
therefrom previous to A. · D. 1910, but the location of said capital 
may, after said year, be permanently fixed by the electors of said State 
voting at an election to be provided for by the legislature. ' 

SEc. 22. That in case a constitution and State government shall be 
formed in compliance with the provisions of this act, the convention 
forming the same shall provide by ordina.nce for submitting said con· 
stitution to the people of said proposed State for its ratification or 
rejection, at a.n election to be held at a time fixed in said ordinance, 
which shall be not less than sixty days nor more than six months ft·om 
the adjournment of the convention, at which election the qualified 
voters of said proposed State shall vote directly for or against the pro
posed constitution and for or against any provisions thereof separately 
submitted. The returns of said election shall be made by the election 
officers direct to the secretary of the Territory of New Mexico at Santa 
Fe; who, with the governor and chief justice of said Territory, shall 
meet at said city of Santa Fe on the third Monday after said election 
and shall canvass the same; and if a majority of the legal votes cast 
on that question shall be for the constitution the said canvassing board 
shall certify the result to the President of the United States, together 
with the statement of the votes cast thereon, and upon sepa.rate arti
cles or propositions, and a copy of said constitution, articles, proposi
tions, and ordinances. And if the constitution and government of said 
proposed State are republican in form, and if the provisions in this act 
have been complied with in the formation thereof, it shall be the duty 
of the President of the United States, within twenty days f1·om the re
ceipt of the certificate of the result of said election and the statement 
of the votes cast thereon and a copy of said constitution, articles, 
propositions, and ordinances from said board, to issue his proclamation 
announcing the result of said election, and thereupon the proposed 
State shall be deemed admitted by Congress into the Union, under and 
by virtue of this act, under the name of Arizona, on an equal footing 
with the original States, from and after the date of said proclamation. 

The original of said constitution, articles, propositions, and ordi
nances, and the election returns, and a copy of the statement of the 
votes cast at said election shall be forwarded and turned over by the 
secretary of the Territory of New 1\Iexlco to the State authorities. 

SEC. 23. That until the next general census or until othet·wise pro
vided by law said State shall be entitled to one Representative in the 
House of Representatives of the 'United States, which Representative. 
together with the governor and all other officers provided for in said 
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constitution, shall be elected on the 'same day of the election for the 
adoption of the constitution; and until said State officers are elected 
and qualified under the provisions of the constitution, and the State 
is admitted into the Umon the Territorial officers of said Territory 
shall continue to discharge the duties of their respective offices in said 
Territory. 

SEC. 24. That upon the admission of said State into the Union there 
is hereby granted unto it, including - the sections- thereof heretofore· 
granted, four sections of public land in each township in the proposed 
State for the support of free public nonsectarian common schools, 
to wit: Sections numbered 13, 16, 33, .and 36, and where such sections 
or any parts thet·eof have been sold or otherwise disposed of by or 
under the authority of any act of Cong~·ess other lands equivalent 
thereto, in legal subdivisions of not less than one quarter section and 
as contiguous as may be to the section in lieu of which the same Is 
taken; such indemnity lands to be selected within said respective · por
tions of said State in the manner provided in this act: Provided, That 
the thirteenth, sixteenth, thirty-third, and tllirty-sixth sections em
braced in permanent reservations for cational purposes shall not at 
any time be subject to the grants nor to the indemnity provisions of 
this act, nor shall any lands embraced in Indian, military, or other 
reservations of any character be subject tp the grants of this act, but 
such reservation lands shall be subject to the indemnity provision of 
this act. 

Smc. 25. That 200 sections of the unappropriated nonmineral public 
lands within said State, to be sel~cted and located in legal subdi
visions, as provided in this act, are hereby granted to said State for 
the purpose of erecting legislative, executive, and judicial public build
ings in the same, and for the payment of the bonds heretofore or here
after issued therefor. 

SEc. 26. 'Ihat in addition to the foregoing, and in addition to all 
lands heretofore granted for such purpose, there shall be, and hereby 
is, granted to such State, to take effect when the same is admitted to 
the Union, 300 sections of land, to be selected from the public domain 
within said State in the same manner as provided in this act, and the 
p·roceeds of all such lands shall constitute a permanent fund, to be 
sa.:(ely invested and held by said State, and the income thereof be used 
exclusively for university purposes. The schools, colleges, and universi
ties provided for in this act shall forever remain under the exclusive 
control of the said Statei and no part of the proceeds arisin.g from the 
sale or disposal of any ands herein granted for educational purposes 
shall be used for the support of any sectarian or denominational school, 
college, or university. 

SEc. 27. That nothing in this act shall 1>e so construed, except where 
the same is so specifically stated, as to repeal any grant ~ land hereto
fore made by any act of Congress to said Territory, but such grants are 
hereby ratified and confirmed in and to said State, and all of the land 
that may not, at the time of the admission of said State into the Union, 
have been selected and seg~·egated from the public domain, may be ·so 
selected and segregated in the manner provided in this act. 

SEc. 28. That 5 per cent of the proceeds of the sales of public lands 
lying within said State which shall be sold by the United States subse
quent to the admission of said State Into the Union, after deducting 
all the expenses incident to the same, shall be paid to the said State, to 
be used as a permanent fund, the interest of which only shall be ex
pended for the support of the common schools within said State. 

SEc. 29. Thut all lands herein g~·anted for educational purposes may 
be appraised and disposed of only at public sale, the proceeds to con
stitute a I_>ermanent school fundl the income from which only shall be 
expended rn the support of saia schools. But said lands may, under 
such regulations as the legislature shall prescribe, be leased for per·i
ods of not more than five years, and such common school land shall not 
be subject to preemption, homestead entry, or any other entry under 
the land laws of the United States, whether surveyed or unsurveyed, 
but shall be reserved for school purposes only. 

SEc. 30. That In lieu of the grant of land for purposes of internal 
Improvement made to new States by the eighth section of the act of 
September 4, 1841, which section is hereby repealed as to the proposed 
State, and in lieu of any claim or demand by the said State under the 
act of September 28, 18!50, and section 2479 of the Revised Statutes, 
making a geant of swamp and overflowed lands to certain States, 
which g~·ant it is hereby declared is not extended to the said State, and 
in lien of any grant of saline lands to said State, save as heretofore 
made, the following grants of land from public lands of the United 
States within said State are hereby made, to wit: 

For the establishment and maintenance and support of insane asy
lums in the said State, 200,000 acres ; for penitentiaries, 200,000 
acres ; for schools for the deaf, dumb, and the blind, 200,000 acres ; 
for miners' hospitals for disabled miners, 100,000 acres; for normal 
schpols, 200,000 acres;_ for State charitable, penal, and reformatory 
in Ututions, 200,000 acres; for ag~·icnltural and mechanical colleges, 
300.000 acres ; for schools of mines, 200,000 acres; for military insti
tutes, 200,000 acres. 

SEc. 31. That all lands granted in quantity or as indemnity by this 
act ·shall be selected, under the direction of the Secretary of the In
t erior, from the unappropriated public lands of the United States 
within the limits of the said State, by a commission composed of the 
governor, surveyor-general, and attorney-general of said · State ; and 
no fees shall be charged for passing the title to the same or for the 
preliminary proceedings thereof. 

SEC. 32. That all mineral lands shall be exempted from the grants 
made by this act; but if any portion thereof shall be found by the 
Department of the Interior to be mineral lands, said State is hereby 
authorized and empowered to select, in legal subdivisions, an equal 
quantity of other unappropriated lands in said State in lieu thereof. 

There is hereby appropriated, out of any moneys in the Treasury not 
otherwise appropriated, the sum of $2,500,000 for the use and benefit 
of tbe common schools of said State. Said appropriation shall be paid 
by the Treasurer of the nited States at such time and to such per
son or persons as may be authorized by said State to receive the same 
under laws to be enacted by said State, and until said State shall enact 
such laws said appropriation shall not be paid. Said appropriation of 
'5,000,000 shall be held in"iolate and invested by said State, in trust, 
for the use and benefit of Raid schools. 

SEc . 33. That the said State, when admitted as aforesaid; shall con
stitute one judicial di trict, to be named the district of New Mexico, 
and the circuit and district courts of said district shall be held at 
Albuquerque for the time being, and the said distt·ict shall. for judicial 
pru·poses, until otherwise provided, be attached to the ninth judicial 
circuit. There shall be appointed for said district one district judge, 
one nited States attorney, and one United States marshnl. The judge 
of said district shall receive a yearly salary the same· as other similar 
judges of the United States, payable as provided for by law, and shall 
reside in said district to which he is appointed. There shall be ap-

-

pointed a clerk of said court, who shall keep his office at Albuquerque, 
in said State. The regular terms of said district and circuit courts · 
shall be held in said district, at the place aforesaio, on the first Mon
day in April and the first Monday in November of each year, and only 
one grand jury and one petit jury ,shall be summoned for service in 
both said circuit and district courts. The circuit and distt·ict courts · 
for said district, ·and the judges thereof, respectively, shall possess the . 
same powers and jurisdiction and perform the same duties required to 
be performed by the other circuit and district courts and judges of the 
United States, and shall be governed by the same laws and regtllations 
The marshal, district attorney, and clerks of the circuit and district 
courts of said district, and all other officers and nersons performing 
duties in the administration of justice therein, sha severally possess 
the powers and perform the duties lawfully possessed and required to 
be performed by similar officers in other d.istricts of the United States, 
and shall, for the services they may perform, receive the fees and com
pensation now allowed by law to officers performing similar services for 
the United States in the Territory of New Mexico. 

SEC. 34. That all cases of appeal or writ of et·ror heretofore prose
cuted and now pending in the Supreme Court of the United States 
upon any record from the supreme court of said Territory, or that may 
hereafter lawfnlly be prosecuted upon any record from said comt, may 
be heard and determined by said Supreme Court of the United States. 
And the mandate of execution or of further proceedings shall be 
directed by the Supreme Court of the United States to the circuit or 
district court, respectively, hereby established within the said State, or 
to the supreme coru·t of such State, as the nature of tbe case may re
quire. And the circuit, district, and State courts herein named shall, 
respectively, be the successors of the supreme court of the said Terri
tory as to all such cases arising within the limits embraced within the 
jurisdiction of such courts, respectively, with full power to proceed 
with the same and award mesne or final _process therein; and that · from 
all judgments and decrees of the supreme court of the said Territory 
mentioned in this act, in any case arising within the limits of the 
proposed State prior to admission, the parties to such judgment shall 
have the same right to prosecute appeals and writs of error to the 
Supreme Comt of the United States or to the circuit court of appeals 
as they shall have had by law prior to the admission of said State into 
the Union. 

SEC. 35. That in respect to all cases, proceedings, and matters now 
pending in the supreme or district courts of said Territory at the time 
of the admission into the Union of the said State, and arising within 
the limits of such State, whereof the circuit or district courts by this 
act established might have had jurisdiction under the laws of the 
United States had such courts existed at the time of the commence
ment of such cases, the said circuit and district courts, respectively, 
shall be the successors of said supreme and district courts of said 
Territory; and in respect to all other cases, proceedings, and matters 
pending in the supreme or district courts of the said Territory at the 
time of the admission of said Territory into the Union, arising within 
the limits of said State, the courts established by such State shall, 
respectively, be the successors of said supreme and district Territorial 
courts; and all the files, records, indictments, and proceedings relating 
to any such cases shall be transferred to such circuit, district, and 
State courts, respectively, and the same shall be proceeded with therein 
in due course of law; but no writ, action, indictment, cause, or pro
ceeding now pending, or that prior to the admission of the State shall 
be pending, in any Territorial oourt in said Territory shall abate by the 
admission of such State into the Union, but the same shall be trans
ferred and proceeded with in the proper United States circuit, district, 
or State court, as the case may be: ProV'lded, however, That in all 
civll actions, causes, and proceedings in which the United States is not 
a party transfers shall not be made to the circuit and district courts 
of the United States except upon cause shown by written reqnest of 
one of the parties to such action or proceeding filed in the proper court, 
and in the absence of such request such cases shall be proceeded with 
in the proper State courts. 

SEc. 36. That the constitutional convention shall by ordinance pro
vide for the election of officers for a full State government, including 
members of the le~islatnre and one Representative in Congress, at the 
time for the electiOn for the ratification or rejection of the constitu
tion ; but the said State government shall remain in abeyance until 
the State shall be admitted into the Union as proposed by this act. 
In case the constitution of said State shall be ratified by a majority of 
the leaal voters of said Territory votin~ at the election held therefor 
as hereinbefore provided, but not otherwise, the legislature thereof may 
assemble at Santa Fe, organize and elect two Senators of the United 
States in the manner now prescribed by the laws of the United States; 
and the governor and secretary of state of the proposed State shall 
certify the election of the Senators and Representatives in the man
ner required by law, and when such State is a,.dmitted into the Union, 
as provided in this act, the Senators and Representatives shall be en
titled to be admitted to seats in Congress and to all rights and privi
leges of Senators and Representatives of other States in the Congress 
of the United States· and the officers of the State government formed 
in pursuance of said constitution, as provided by the constitutional 

. convention, shall proceed to exercise all the functions of State officers; 
and all laws of said Territory in force at the time of its admission 
into the Union shall be in force in said State until changed by the 
legislature of said State, except as modi.fied or changed by this act or 
by the constitution of the State; and the laws of the United States 
shall have the same force and effect within the said State as elsewhere 
within the United States. · 

SEc. 37. That the sum of $100,000, or so much thereof as may be 
necessary, is hereby appropriated, out of any money in the Treasury 
not otherwise appropriated, for defraying all and every kind and 
character of expense incident to the elections and conventions provided 
for in this act; that is, the payment of the expenses of registration and 
holding the election for members of the constitutional convention and 
the election for the ratification of the constitution at the same rates 
that are paid for similar services under · the Territorial laws, re
spectively, and for the payment of the mileage for and salaries of mem
bers of the constitutional convention at the same rates that are paid 
the said Territorial legislatures under national law, and for the pay
ment of all proper and necessary expenses, officers, clerks, and mes
sengers thereof, and printing and other expenses incident thet·eto : 
P1·ovided, That any expense incurred in excess of said sum of $100,000 
shall be paid by said State. The said money shall be expended under 
the direction of the Secretary of the Interior, and shall be forwarded, 
to be locally expended in the present Territory of New Mexico, through 
the secretary of said Territory, as may be necessary and proper, in 
the discretion of the Secretary of the Interior, in order to carry out the 
full intent and meaning of this act. · 
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Amend the title so as to read : "An act to enable the people of Ok
lahoma and of the ·Indian Territory to form a constitution and State 
government and be admitted into the Union on an equal footing with 
the original States; and to enable the people of New Mexico to form 
a constitution and State government and be admitted into the Union 
on an equal footing with the original States." 

Mr. BARD. Mr. President, I desire to explain the purpose 
of this amendment. It eliminates · from the House bill, . after 
section 19 to the end of the bill, all reference to the Territory 
of .Arizona, and provides for the admission of New Mexico as a 
State. 

Each one of the previous articles follows precisely the terms 
and language of the House bill as amended by the Senate, with 
one exception, and that is in section 32 of the bill now before 
the Senate, where it was provided that the proposed new State 
of Arizona, including the Territory of New Mexico, should be 
granted $5,000,000 for school purposes. This amendment pro
vides that one-half that amount shall be appropriated for public 
schools in the State of New Mexico. The amendment is like 
the bill itself in all respects referring to New Mexico, and it 
follows also the provisions of the amendments proposed by the 
Senator from Colorado [Mr. PATTERSON], the Senator from 
North Dakota [Mr. McCuMBER], and the Senator from Ohio 
[Mr. FORAKER]. 

1\Ir. HOPKINS. Mr. President, I am opposed to the amend
ment offered by the Senator from California, and I trust that 
upon a vote that amendment will be defeated. It is unneces
sary for me to say at this stage of the discussion that the Sen
a,te has embarked upon the most important legislation that it 
has been called upon to consider during the present session of 
Congress. The making of a new State is a matter of grave 
importance--much more so than legislation relating to. tariff or 
finance. We know that time and trade conditions affect the 
tariff conditions of the country, so that there must be a re
vision of that kind of legislation, and the ·success of one or the 
other of the great political parties which controls the destinies 
of this Republic may control the financial policy of the Govern- · 
ment, or change it, as is determined by the success of the one 
or the other of the parties. 

It is not so, however, when we admit a Territory as a new 
State into the Union. That legislation can not be reenacted; 
it can not be taken back. The admission of a new State into 
the Union affects all of the other forty-five States that form 
this great Republic. It requires a readjustment of the rights 
of all the .states and of all the people who live within the limits 
of the several States. 

When these Territories are admitted they are not admitted 
in degree. There is no State in the Union that is admitted 
in any degree. If it is ·admitted at all it has the same rights 
and privileges in this Chamber and in the other branch of 
Congress that any one of the old original thirteen States has. 
It has the same influence in this body upon legislation that the 
great State of New York, Pennsylvania, or Illinois has. 

Hence, I say it is important that we should look carefully 
upon these questions to know that after the action is taken the 
result will not only be beneficial to the people living within 
the limits of the 'Territory that is admitted as a new State, 
but that the influence will be beneficial to the other forty-five 
States that are already in the Union. 

The Senator from North Dakota [Mr. McCUMBER] during 
the progress of the debate here to-day has called attention to 
the fact that some of the New England States and Delaware 
are small State , and he has used that as an argument why 
we should admit Arizona a:q.d New Mexico, with the sparse popu
lation in those Territories, as sovereign States in the Republic. 

1\Ir. President, does not every student of American history 
know that there is no relation between any of the New England 
States, who were a part of the original compact, and the ad
mission of a new State into the Republic? Take the States of 
Delaware, Rhode Island, New Hampshire, and Massachusetts. 
,,Ve would have had no Federal Republic had not they united 
under the form of government we have to-day. \Ve could have 
admitted no new States from the territory we possess had not 
the thirteen original States united into a Federal Republic. 
History, however, bears me out in the statement that from 
the earliest time we ha¥e exacted larger territory and a larger 
population for the new States than was had in a number of 
the original States. 

Senators have spoken of Vermont. As has been well said by 
the enior Senator from that State, Vermont was an independ
ent Commonwealth during the progress of the Revolutionary 
war. She sent her soldiers to the front and helped fight the 
battles of our country, as did the other thirteen colonies, and 
when she came knocking at the door to be admitted as an in
dependent State in the Republic she was admitted, and properly 
admitted, because she possessed all of the requisites the original 
t hir teen States possessed. 

That, Mr. President, is not the condition to-day. The amend
ment submitted by the Senator from California proposes to 
admit New Mexico as a separate and independent State in this 
Republic. I protest, in the name of the people whom I in part 
represent upon this floor, against such action on the part of the 
Senate as that. I claim that the people are not prepared for 
statehood. 

I have stated, Mr. President, that when we admitted new 
States we had larger territory than the original thirteen States 
posessed. Take the States that were embraced in the Ordi
nance of 1787. In the discussion that was had by the fathers 
of the Republic it was proposed by some that that magnificent 
territory should be divided into ten States, giving twenty ·Sena
ors in this body. But it was opposed, and very properly 
opposed, and when the ordinance was adopted it was provided 
that that Territory should be divided into not less than three 
nor more than five States. One of those States is the great 
State of Illinois, and instead of having a few thousand square 
miles it is an imperial State that embraces within its limits 
56,000 square miles. It has more than 32,000,000 acres of the 
best land there is in this entire country. 

Now, how is it with the proposed State of New Mexico as 
advocated by the amendment of the Senator from California? 
I have figures before me which show that to-day there are onlY, · 
254,945 acres under irrigation, or susceptible of grazing or agri
cultural purposes. Think of it for a moment! A Territory 
that has h.ad a separate and independent existence for fifty 
years, and yet within its limits they can show only 254,945 
acres that can be cultivated by man. 

Compare that with Illinois, with her 30,000,000 acres and more. 
Compare it with the State of Kansas, with her 41,000,000 acres. 
Compare the population of New Mexico of less than 200,000 with 
the 5,000,000 people in Illinois, with the 6,000,000 people in 
Pennsylvania, with the between 7,000,000 and 8,000,000 people 
in New York, and then do you say to me, Mr. President, that 
those people representing that sparsely populated country are 
ent-itled to the same representation upon this floor as the im
perial States I have named? 

It may be said that in the course of time New Mexico · may 
develop in population and in her acreage. This question has 
been thoroughly investigated by scientific men whose judgment 
we can take, and they say that under the most favorable condi
tions, with the United States pouring out millions of money in 
the interest of irrigation in this country, they can not a<ld to 
exceed 300,000 acres to the 254,000. So under the most favorable 
conditions never in the history of that Tenitory can we get to 
exceed 554,945 acres of arable land. Think of it for a moment! 
Anu again, when you consider the limited area of the Terri
tory, look also at its population. I just said that it to-day bas 
a population of less than 200,000. The Senator from Montana 
[Mr. CLARK] in his very able and interesting speech made upon 
this floor the other day in his wildest imagining ne¥er put the 
population of that Territory in the far future to exceed three
quarters of a million of people. In my judgment, under the 
most favorable conditions fifty years from now will not see 
500,000 people within the limits of that Territory. 

Now, 1\Ir. President, under those conditions I insist that New 
Mexico shall not he permitted to exercise tbe same political 
rights upon this floor that are exercised by the forty-five States 
now in the Union. 

The PRESIDENT pro tempore. The Senator's time has ex
pil·ed. 

1\Ir. NEWLANDS. Mr. President, it is a sufficient answer 
to the Senator from Illinois [Mr. HoPKI s], whose State was ad
mitted into the Union with a population of only 34,000, that the 
Territory of New Mexico seeks admission to-day with a popula
tion of 300,000, nearly ten times the population of Illinois at 
the time of its admission to the Union. 

If the connection of a Territory possessing 300,000 people 
with the Union of the States as a sovereign State is to be re
gard-ed as a desecration, I ask whether the existence of Vermont 
in the Union of the States to-day, with only 3GO,OOO people, is 
a desecration; whether the existence of New Hamp hire with 
an equal population is a desecration; whether the exi. tence of 
Rhode Island with a poJ?ulation, I believe, less than that of New 
Mexico to-day, is a desecration, and whether tile existence of 
Delaware as one of the sovereign States of the Union side by 
side with Illinois is a desecration? I ask the Senator whether 
the history of any one of .these States dishonors the American 
Union, and-whether we are willing to blot out from the history 
of the Republic the splendid record made by the men of tho e 
States in the administration of the affairs of the Union and in 
the legislation of this very body of which we are members. 

Mr. President, the Senator doubtless insists that the popula
tion of New Mexico will remain stationary. He declares that 
there are only 250,000 acres of land under cultivation, or rather, 

. 
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as he states it, that can be cultivated. Mr. President, it is true tionary in population as New Hampshire has .for forty years; 
that when the last census was taken there were only 250,000 that it wiii be the case of arrested development that Delaware 
acres of land under actual in·igation, but will the Senator· con- is to-day, with its population of 184,000? 
tend for a moment that there are only 250,000 acres of land in If the history of Delaware, of New Hampshire, and of Ver-
that State capable of irrigation? mont is only that of added luster to the Union, I ask what can 

We have before us the report of the Director of the Geologi- we expect of this proposed State which has already reached 
cal Survey, who makes a mathematical demonstration that, their proportions in population and is simply upon the threshold 
taking into consideration the water supply of that Territory, the of the wealth of the future? 
various streams and the adjacent valleys, the agricultural de- The PRESIDENT pro tempore. The Senator's time has ex-
velopment of New Mexico alone will support 500,000 people. pired. 

That is to be the development of the future, the development Mr. HEYBURN. l'lfr. President, a comparative statement of 
that is now commenced m1der the great national reclamation figures sometimes does not convey the fullest or the best under
act, which we have recently enacted. If the agricultural possi- standing of a question. I desire to demonstrate these figures 
bilities of that State will support 500,000 people, I ask how upon the niap which has been referred to. I have made a card
many of the correlated industries of commerce and of mimu- ~oard which exactly conforms to the size of the proposed State 
facture and of mining will it support? If, with a cultivated of .Arizona on the map. The junior Senator from Illinois [Mr~ 
area of only 250,000 acres, New Mexico has been able to attain HoPKINS] insists upon the admission of this Territory com
a population of 300,000, I ask what population she will attain prised of .Arizona and New Mexico as one State. It is repre
when these vast areas are put under cultivation through the sented by this cardboard exactly [indicating]. I desire to 
beneficent process of irrigation, and when all the related indus- place the cardboard representing that State on the Northwest 
tries of mining and of commerce are built up in connection with Territory, out of which five great States of the Union were 
.the agricultural development? made. That cardboard represents nearly 20,000 more square 

But, Mr. President, the Director of the Geological Survey has miles than the Northwest Territory, out of which Ohio, Indiana, 
underestimated the agricultural possibilities of that State. He Illinois, 'Visconsin, and :Michigan were carved. .At- the time 
probably makes a mathematical calculation as to the duty of the that they were created States they contained less population 
water now running in the streams, regardless of the fact that than New Mexico contains to-day, according to the census of 
as land hitherto arid is put under cultivation the soil will be the United States. The fertility of their soil and their re
saturated with water, and that if you put 100,000 acres of arid sources were as unknown at the time when those States were 
land under water to-day, though the operation of irrigation may erected as are the resources and the fertility of the soil of 
require a large amount of water in the immediate future, yet Arizona and New Mexico to-day. They contained a larger 
that water spreading over the soil seeps through it and brings Indian population in proportion to the white population; they 
the water level that was from 50 to 100 feet below up to within contained a larger illiterate population in proportion to the 
2 or 3 feet of the surface, and thereafter a very small amount intelligent population than Arizona and New Mexico to-day. I 
of water will be needed in that valley to bring crops to perfec- again place this piece of cal·dboard on the map over the terri
lion. So the very watei.· that is absolutely essential to the tory that at that time was known as the "Southwestern Terri
reclamation of 100,000 acres of land to-day can three years tory." It comprises more acres of land, more square miles, 
hence be made to reclrum another 100,000 acres and three years than that Southwest Territory that was created into this 
after that to reclaim another 100,000. Therefore it is almost great belt of Gulf States; and at the time of the creation of 
impossible to limit the amount of reclamation that can be ac- those States less was known of their resources, and they had 
complished with water which appears in the first place almost not been demonstrated as have the resources of New Mexico 
inadequate to supply the limited area to which it is applied. and Arizona to-day. 

1\Ir. President, irrigation is in its infancy. In many irrigated When we are making States, we are making infant States 
districts now they find that they are suffering from a surplus always. We are making them upon the faith that they will 
of water, instead of a deficiency of water, and they are com- grow and become of more importance. It is not supposed that 
pelled to build drainage ditches to carry away the water, instead these Territories are to remain out of the Union until they 
of canals to carry the water upon the Hind. This development have attained the proportions of the great empire States, as we 
will be a constantly continuing and progressing development. term them. 
The imagination of man can not limit its extent. Those people are our people. They are your younger sons 

Now, what about the fertility of the soil? Will the Senator that went from your homes because the home nest had grown 
from Illinois contend for a moment that, acre for acre, the soil too small. They are the ambitious members of your families, 
of Illinois is as productive as that of New Mexico? Does he who went down there carrying with them the pledge that if they 
not know that the soil in New Mexico is almost of limitless would go out upon the picket post of civilization and fit it for 
depth; that it has not been washed away by torrents of rain, statehood you would give it to them. Have you lost faith in your 
but remains there in all its virgin perfection? Does he not pioneer·s who went out there? They were not the sloths or tlie 
know that the water carried from mountain streams over those drones of civilization. They are the best blood of the United 
lands contains in itself elements of fertility; that it . is not the States, even though they have in their midst the Aztec, the 
kind of . water that falls from the clouds absolutely ~pure, but Mexican, or the Indian. When they went there they carried 
water that carries with it mineral and vegetable deposits which with them that pledge that had gone always to the frontier, that 
ill themselves constitute a part of the fertilizing processes of "if you will go into these new lands and reclaim them and pro
the land, .so that the land in the irrigated region never requires duce conditions that fit them to be States, we will give you 
the artificial fertilization which is required for other lands? statehood." 

Does be not know that the sky is cloudless, that the sun beats We are here called upon to-day to redeem that pledge. We 
down with almost unrelenting warmth? Does be not know are not asked to take them upon faith alone into the family of 
that when you have a rich soil, abundance of water, and States. We are not asked, as they were when they made five 
w·armth of sun you have all the elements of the most scientific States out of the Northwest Territory, to rest upon the assur
cultivation-not the accidental cultivation of the humid region ance that those people would eliminate the Indians and the sav
with its clouded skies, its torrential rains, its floods, and its agery. 
droughts, but a scientific adjustment of all the relations of agri- The Senator from Indiana [Mr. BEVERIDGE] the other day said 
culture-adjustments of the amount of water required by the that those States contained and carried in their fertile lands a 
soil and a steady continuance of the heat and warmth necessary pledge that these States do not carry. 
to generate production? Does he not know that this region is Mr. President, the natural fertility of the soil of Arizona and 
capable of an intensive cultivation, that it raises the most valu- New :Mexico is greater than the natural fertility of the soil of 
able products of the soil, including the tropical and semitropical the Lake States. It needs only that water shall be applied to 
fruits? . those lands to double the product per acre of any State along 

We also know something about the mineral richness of that the Lakes or elsewhere in the eastern part of this country. 
country. We know that it is rich not only in gold and silver, That bas been demonstrated, so that it is no longer a question 
not only in the discoveries already published to the world, but which can be doubted. 
in wealth yet undiscovered and in resources still undeveloped. Mr. President, the proposition to' admit New Mexico as a 

New Mexico has vast areas of land containing asphalt and State, as provided by this amendment, will settle' this question. 
coal, the basis of great industrial development And can it be New l\Iexico · itself is larger than nearly any other State that 
maintained that a country yet in its infancy, a country which bas been admitted to the Union. We leave Texas out of consid
since the last census bas pretty .nearly doubled in population, 

1 

eration, because Texas came to us by treaty, and so it is not at 
will remain stationary; that it will remain stationary in popu- all within the rule under consideration. But New Mexico has 
lation as Vermont has for forty years; -that it ·will remain sta- the natural resources, has the population, has the enterprise 
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that entitles it to statehood, and I think thls amendment shouid · As was reported by the Senate committee in 1902, they have to 
'be adopt-ed. · use interpreters in their legislature in order to make their Ieg-

Mr. SPOONER. Mr. President, I sincerely hope the pending islative proceedings understood by the men who make laws for 
amendment will not be adopted. Oklahoma arid the Indian Ter- the Territory. ' The subpamas -and proeesses of many of the 
ritory under this bill are to come· in -as one State. In natural courts are in the Spanish language. We have had to print the 
resources they supplement each other, and from every conceiv- statutes for New Mexico on one page in the EngH h tongue and 
able standpoint Oklahoma and the Indian Territory are entitled on the 'Other in the 'Spanish. The committee reported, and it is 
to come into the Union as a State. If there is any possible doubtless the truth, tbat the arguments of counsel have to be in
theory from the standpoint of to-day why the Congress shall terpreted to the juries ; also the charge of the court; and that at 
admit into the Union New Mex:ico as a State, I have not beard it. times an interpreter must enter the jury room to enable jurors 

It is idle to compare the population of New Mexieo with the to understand each other; that political speeches have to be in
population of Delaware, with the population of the <()riginal terpreted to the audiences, and the proceedings of political ·con
States. They did not come into the Unjon. They made it. ventions have to be interpreted to tbe delegates in order that 
They achieved the independence <>f the United States from they may know for wh-at they are voting and for whom they are 
Great Britain; they planted our .civilization npon this continent, voting: Take the list of their -council. It reads like the muster 
nnd, Mr. President, they laid the foundation of this Union .of roll of a Spanish military comJ)any. 
80,000,000 people. It is not to be said in derogation of those Mr. CULLOl\L Read some of the names. 
States that in .some ·<()f them population has not increa ed. It Mr. SPOOl\TER.- The Senator from Illinois asks me to .r~.ad 
is enough to say of them that they were the original constituent some of the names. I do h<.t speak Spanish and, therefore, 1 
:elements of the Union. must decline. There are able and educated men among the Mex-

It is idle also to say that the ratio of population, upon which icans of the Territory, but the mass is not so. 
should be based the test of statehood, is ·the same to-day, or The PRESIDENT pro tempore. -The -senator's time has e:x:· 
should be, that it was fifty years ago. Statehood is not to be pired. 
determined simply with reference to area. Mr. SPOOl\TER. I am sorry, Mr. "President, for there is much 

It is idle, Mr. President, to compare the Northwest Territory to be -said against this -amendment. 
in acreage with Arizona and New Mexico. The conditions are Mr. BAILEY. Mr. President, ·the Senator from Wisconsin 
utterly different No chances were taken ahout the States [Mr. SPOONER] 'Seldom misunderstands an argument, but -on this 
which were cnxved -out of the Northw-est Territory. They occasion he has entirely misunderstood the meaning of those 
lacked only, in order to constitute perfect States, populati.on, Senators who have referred to some of the smaller New England 
and it was the tb.eory, and it became a fact, that they would be States. He ·says that the e comparisons are idle, because those 
populated by people who came -from the original States, ns in States made the Union. I appeal to him, it small States could 
the first instance they were. They had climate_; they had rain- make the Union, may not small States preserve it? Instead o~ 
fall ; they had area, and they had the variety of ;resom·ces. answering our argument, he confirms it I beg to assure him 

It required nothing of prophecy, such as ·has been indulged in that when I have a:lluded to the size of the New England States 
by the Sen-ator from Nevada [Mr. NEWLANDS], as 'to what their I have not done so in any spilit ·of 'Criticism; but I have rather 
future would be so far as eapacity for producing wealth, for referred·to them in justification of my -claim that the best States 
development. and for settlement were concerned. · are neither the gr-eatest in popul-ation nor the widest in extent. 

When the amendment proposed by the Senator from Ohio was I venture to . ay that to-day no sing1e Sta.te in rul this Union 
adopted, leaving it to the people <>f Arizona and to the people of exerts a more powerful and,· I will add. -from 11 RepubHean point 
New Mexico to determine whether they ·should come into the of view, a more salutary influence upon our legislation than the 
Union as one State, I supposed it ended, as I think it ought to State -of Main-e; yet when the last apportio-nment, based upon 
nave ended, this branch of the controversy. the census of 1900, was made, Congress was appealed to to 

New Mexico may have area sutfic·i.ent, but that is not enough increase the membership of the Hou e of Representatives in 
to make a State; it was not in the olden days, nor ls it in order to -save the State .of Maine from the loss of a · Represent:l.
these times. To constitute the right to statehood a "Territory tive. I say that . if Maine and Vermont and New Hampshire 
must have reasonable certainty of growth and development, have honorably and fitly borne their part in the development of 
not from what some gentlemen prophesy may happen in the long this Republic, it does not lie in the mouths of Senators from that 
reach of time, but based upon what has happened and what is region to say that their sons and their grandsons in the far 
known. I say of the Territory of New Mexico, not lnteniling to West may not duplicate their virtues. 
deal unfairly in judgment with her people, that .she is not fit to Mr. SPOONER. If the Senator will allow me. there Are 
come into this Union as a State. She is not fit in point of de- GO,OOO Mexicans in New Mexico who are neither their sons nor 
veloJ)ment. Her mineral resources, so far as they are devel.oped, our grandsons. 
are a bagatelle in their relation to this question. Her acreage Air. BAILEY. I thank the Senator for calling my attention 
that is tlms far demonstrated to be susceptible .of tillage is a to that, because if the Mexican population is so bad as he de
tri.tle. scribes it, in God's name why will you force them upon the 

Are we to admit States into the Union upon tb.e prophecy of unwilling people of Arizona? If he will not associate with 
the Director of the Geological Survey as to what may in the them, I ask what defense he will make to his conscience And his 
long future devalop in the way of ccultivable area? Are we to people for forcing them upon the protesting but helpless citizens 
admit States into the Union upon what the Senator from of Arizona? 'That is a question the Senator must answer. 
Nevada or any other Senator thinks is the bidden mineral Ah, Mr. President, the question here is not so much what 
wealth of that region? No man knows what lies hidden in the Arizona is-it is what will Arizona be? We are not legislat.ii:l.g 
ground until, through the expenditure of his money, he goes after for this day, nor for this . decade, nor even for this century; 
it Is it not enough, Mr. President, to say, and is it not true' to we are building, sir, for all time; and he is a shortsighted 
say, taking all of the data furnished by the distinguished Sen- Senator who can not look down the long flight of the years to . 
ator from Minnesota (1\ir. NELsoN] in his carefully prepared. come and see this struggling and spar ely settled · Territory 
speech, that, froi:n tbe standpoint of -to-day, there ha.-e not de- grown into a prosperous and a populous State. 
veloped the elements in New Mexico-! mean material ele- The same argument which is urged upon us here has been 
ments-to entitle her to take her place in the ·union as one employed against the admission of many States whose thousands 
of the States? Why not wait a better knowledge of her 1.·e· of industrious and happy people now are contributing to the 
sources? wealth and the glory of this Republic. Neither the Senator 

'l'hat is not all, although, in my judgm~nt, that ought to be from Wisconsin nor any other Senator on this floor can look 
enough. · The population of New Mexico-and population above into the future and tell what seeds will grow, .and I affirm that 
all things else goes to make a State--is not a population either we know more to-day of New Mexico and Arizona than our 
in nu:nibers or quality which entitles New Mexico now to be ad- fathers knew of the great Northwest Territory when they 
mitted futo the Union as a State. When I say "quality," I do carved it 11p into sovereign States. · · 
not mean, as the Senator from Ohio [Mr. FoRAKER] seemed to I plead now for more. Where twenty massive .columns rise; 
think was meant the other day-good men and bad men-not let us add these that in their strength they may add to the 
that; I do not reflect upon ber people, but I say a people who strength of others, until upon their lofty_ heads the splendid 
have been organized as a Territory for fifty years, and never yet entablature of this Union shall rest secure forever. · 
have become so far assimilated with our population as to be en- Mr. ELKINS. 1\Ir. President, I can not allow this oppor
abled to speak .and ·understand fhe language of our country, so tunity to pass withQut saying a word in behalf of a people and 
that the proceedings of the courts, the proceedings of the legis- a country to which I am sincerely attached, and I can not 're~ 
latUre, the proceedings Of conventions need not to be carried on main silent after the statement made by the Senator from Wis
with interpreters, ts not the sort of population which ought to consin IMr. "SPOONER], ·that a people whom I know wen to 'be 
be admitted into this Union of 80,000,000 people.. worthy, de~erving, and law-abiding citizens, and among whom 
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I lived so many years, are unfit to be admitted to statehood and 
become a part of this Union. I feel I owe it to justice to defend 
the people of New Mexico when attacked as they have been in 
this debate. They are misunderstood and shamefuJly misrepre
sented. 

All the rules that have heretofore governed the admission of 
States have been violated in this attempt to longer keep New 
Mexico out of the Union. Tried by any rule that heretofore has 
obtained in the history of the Government, New Mexico ougllt 
long ago to have been admitted into the Union as a State with
out Arizona or any other Territory attached or made a part of it. 

The cbief argument of the Senator from Wisconsin is that 
part of the people of New Mexico-and I say part, because he 
surely could not have meant all-did not speak the English 
language. 

First I want to say to him that about half the people of New 
1\lexico are Americans. This half speak the English language ; 
they are cultivated and educated people who in every respect 
will compare most favorably with the people of Wisconsin or 
any other State in the Union. The fact that the other part or 
half of the people of New Mexico do not speak the English 
language should not be urged as a reason why they should be 
refused the rights of statehood. 

There are thousands, I may say htmdreds of thousands, of 
people in the United States-.:-good citizens-who doe11ot speak 
the English language, but it does not follow that these people 
sbould be denied the rights of citizenship or discriminated 
against in any way. · 
J~t me tell the Senator that for fifty years the State of Lou

isiana, and I do not know but that it does to-day, published its 
laws in French and English, and in the early history of Louisi
ana French was spoken in the legislature and the laws were 
published in French, and to-day .in Canada the daily proceedings 
of the Canadian parliament are published in French as well as 
in English. 

Mr. PERKINS. That was true in California for twelve 
years. 

Mr. ELKINS. And California for twelve years did the same 
thing. It is no impeachment of people that they do not speak 
the English language. These Mexican people came to us as a 
conquered people and not of their own volition. They became 
a part of this country not by choice, but by force of arms. 
. If tqey were good enough to be annexed to the United States 
and to be made citizens of the United States and to have their 
territory become a part of the territory of the United States, 
why draw the line against making them full-grown citizens of 
the Union by allowing them to become a State? Why keep 
them in servitude, in vassalage and pupilage for .fifty years be
fore admitting them into the Union? There is nothing in the 
argument. It does not appeal to the intelligence of fair-minded 
men. What a poor excuse ·for denying to a Territory with• the 
requisite population its right to ·become a State. 

Mr. President, so much for a part of the people not speaking 
the English language. These people, these Mexicans, so de
spised here in the Senate are a law-abiding and religious people, 
they have . more cllurches than can be found in any other part 
of the country in proportion to population. They have good 
schools, good libraries, and good public institutions. I say to-day 
they are and have always been loyal to the Union and good law
abiding citizens. They knew enough to fight for the Union 
and to help save it, :md they knew enough to send a splendid 
regiment to the Spanish war. 

When the life of the Union was trembling in the balance and 
sh·ong hearts were depressed, :Mexican soldiers were welcomed 
into the Union armies, offi.cered by native Mexicans. The great 
Lincoln did not ask, Congress did not ask, no Senator asked if 
they spoke the English language and declared they were unfit to 
serve as soldiers, and no Senator should now proscribe and cast 
them out because they don't speak English. 

l\Ir. Pre"ident, the character of the Mexican people can not be 
successfully attacked. A committee running through the '.rerri
tory of New l\Iexico, witnessing the country from a Pullman 
palace car window, lingering only a few days here and there, can 
not form any adequate idea of a great Territory, its people, and 
institutions, and they can not instruct me about the resources 
of New Mexico or misrepresent the character of her people with
out a protest from me. 

Mr. HOPKINS. Mr. President--
The PRESIDENT pro tempore. Does the Senator from West 

Virginia yield to the Senator from Illinois? 
. l\fr. ELKINS. I have only ten minutes. Your State had only 

55,000 people when admitted and New Mexico has five times as 
many. 

Mr. President, I want to call the attention of Senators to the 
declarations of three Republican national conyer:-tions, held in 

1888, 1892, and 1896, all to the effect that these Territories 
should be admitted into the Union. I believe, however, they 
have been read in this debate~ and I will not take up the time 
of the Senate to read them in detail. One Democratic national 
convention arraigned the Republican party for not admitting 
these States into the Union according to pledges and promises. 
The Democratic party also declared in favor of the admission 
of the Territories as States. 

And, l\Ir. President, let me say of the great Democrati.c 
party-or the small Democratic party since the recent election
that I believe its members here are making an earnest and 
honest effort and struggle to do right and keep the pledges made 
in their national platform, and I am sorry to say the Repub
lican party in Congress is trying to violate its solemn pledges 
made in three national conventions. 

The Senator from Illinois says he can not vote for this 
amendment. Then he is voting directly against the pledges and 
declarations of the three national Republican conventions. 
Now, which is to be trusted, or should be, the conscience and 
judgment of the Senator {rom Illinois or the Republican party, 
speaking in three national conventions? Why not stand and 
vote with your party? A national convention speaks louder 
than individual opinions of Senators, and it ought to be more. 
binding. 

1\fr. HOPKINS. Let me interrupt you now. 
Mr. ELKINS. No; I can not. Mr. President, I have not the 

time to read the declarations of these conventions, but I wish 
. to read from a distinguished Senator who I hope will vote with 
us on this question, and who was chairman of the Committee 
on Territories long ago, and who said this: 

The Territorial system was adopted only as a matter of necessity, 
in order that there might be some government in an undeveloped and 
spa1·sely settled region. .And whenever settlement and development 
make it pqssible for a people to sustain a State government, according 
to the principles of the Federal Constitution, the Territorial government 
should be abandoned and the privileges of State citizenship conferred 
upon its people. 

~'hat was said by the Senator from Connecticut [l\Ir. PLA'l'T.l 
when he was on the Committee on Territories. No abler, no 
better Senator ever occupied a seat in the Senate, and I am 
pleased to follow him when he speaks as chairman of the Com
mittee on Territories; but I can not in the Senate, when he tries 
to deny the rule he laid down as chairman of the Committee on 
Territories . 

1\fr. President, there is one other authority which I quote. 
When Benjamin Harrison was on the same committee he con
firmed this rule of the Senator from Connecticut, and said : 

Territorial governments were always regarded as fomative and tem
porary, to be superseded by State governments as soon as the neces· 
sary conditions existed. 

But, fellow-Senators, beyond all this stands the treaty of 
Guadalupe-Hidalgo, the ninth a_rticle of which pledged the 
faith of the United States, when thls country was taken over by 
solemn treaty, that these people should be admitted to the full 
rights of citizenship and become a part of the Union. That 
ninth article stands to-day violated, and has been shamefully 
violated for fifty years. If the Republic of Mexico were equal 
in strength and power to this Republic, I believe this article 
would not have been so iong and so flagrantly violated. It does 
seem to me the solemn pledge should be kept to those people. 
Fifty years ago they thought they were going to become Ameri
can citizens and entitled, as they were promised, to all the 
rights and privileges of American citizens. But, Mr. President, 
this bas been constantly and persistently denied. 

I see the Senator from Wisconsin in his seat. He complains 
because they can not speak the English language. Are all the 
people in the world who can not speak the English language to 
be condemned and denied the rights of citizenship and to live 
in vassalage perpetually? l\fr. President, I am afraid there is 
more in this than appears on the surface. The fact is there is 
growing up in the States where the Republic is now controlled 
a jealousy of new States. This question ought to be tried on 
its merit and settled on its merit and not on the prejudice 
against incoming States which might vote this way or that 
way or the other way . . Above all it should be settled on the 
eternal principles of justice and not on how these States will 
or may vote politically. We have bad expressions from the 
Republican party to this great convention. We have them right 
along. 

I know the Senator from Wisconsin wants to ask me why the 
party did not make some expression in the last convention ; and 
I will tell him, and I will tell the Senator from Illinois. It ·was 
because the Republican party lost confidence in the Senate aud 
could not trust it any more to give it any directions on this sub
ject. _ Here we stand before the worid · not only violating our 
own pledges recently made as Republicans, pledges unanimously 
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made, but standing here. as violating the piedges of a sacred 
treaty entered into when these people became citizens of the 
United States or supposed they were to become citizens of the 
United States. 

Now, Mr. President, one word about the resources of New 
Mexico and its limited agricultural area. New Mexico exceeds 
in w:ool prodnci~g any State in the Union. It has rich deposits 
of 011, coal, and 1ron. It has gold and silver mines. Its soil is 
unsurpassed in ricb:ness-it never needs fertilizing . and when 
irrigation becomes successful and general, as. it will be New 
Mexico will be a great and rich State. ' 

I stated without hesitation, in my opinion, in point of agricul
ture it is destined to rival the greatest States of the Union. As 
soon as the water· can be impounded and saved, as itwm be in the 
near future, millions an<i millions of acres of the most fertile 
lands in the. world will be brought nnder cultivation. The arid 
lands of the West are destined to become the great wheat fields 
O"f this country. Sen:rtors who have not visited New Mexico 
and are unacquainted with its resources, can form no idea of i~ 
great agricultural and other wealth. 

The PRESIDENT pro tempore. The time of tile Senator 
from West Virginia has expired. 

Mr. MORGAN. Mr. President, in acting upon tfie question of 
statehood for New 1\Iexico we ought to have some respect for 
our own legislative history. I am informed by the Delegate 
from New Mexico, who is. a very accurate gentleman and who 
has penetrated this subject to the bottom, that beginning with 
1850 the respective Houses of Cong1·ess have at different ses
sions of' Congress voted fgr bills to admit New Mexico into the 
Union seventeen times. I thought the question was settled as 
to the qualification of New Mexico in respect of population and 
area and the character of her population and the language that 
her people spoke, by many. many vo-tes of the respective Houses 
of Congress. Seventeen bills have passed at different sessions 
since 1850 to admit New Mexico as a State in the Union, and 
yet here to-day we are making question with regard to her right 
to admission upon the ground of her Territorial area and her 
population. That does look as it the Senate of the ·United States 
were h·iiling with this subject 

The record thus solemnly made by the tw<>' Hou es at differ
ent sessions. since 1850,. when this matter has been the subject 
of close, earnest debate, ought to have an impression upon this 
body. We can n-ot justify ourselves in going before the world 
and refusing to admit New Mexico into this Union as a State 
upon any grcund that has: been stated here to-day. The ground 
has been thrashed over now for more than half a century. The 
Congress of the United· States has been endeavoring to comply 
with its contract contained in the treaty of Guadalupe Hidalgo, 

·but one reason and another, most usually political reasons, 
have prevented the two Houses from concurring at the same 
session upon the same bill. Therefore New 1\Iexico has been 
kept out of the Union. I do- not wonder that her people are 
suspicious of the good fnith of the people of the United States. 

It will not do for us to say that a State can not be- admitted 
into the Union because her people' do not speak the English lan
guage. It has been stated here by the Senator f~·om West Vir
ginia [l\fr. ELKINS] that that matter has not heretotore been 
con"idered a question of any importance at all in the admission 
-Of States into the Union. Take Oklahoma. There are five civi
lized tribes, each of them spe.aki:ng a different languaO'e . each 
one having a written language, and in the Cherokee country they 
ha•e that wonderful alphabet of the great Indian Sequoia, whom 
I happened to know when I was a child. Their laws have been 
published both in the Sequoia alphabet and in English. They 
have published their· constitution, and I have often said when 
rending the constitution of the Cherokee Natipn, for ~ance, 
tlmt I would be perfectly willing to adopt it as a constitution for 
the State of Alabama. It is a most admirable document 

Some of the Five Tribe;; speak the Englis.h language· nof all· 
perik'l.p n6t half · a.nd th-ose who speak it speak it imPerfectly' 
with a brogue; lmt we do not think of excluding them from stat~ 
hood or Territorial government or from the benefits of any of 
our law because of their difference in language. The applica
tion of this argument to New Mexico to-day, after more than 
fifty years d~ing w~ch it has been considered here in Congress, 
seems to me 1 not smcere. . 

l\1r. DOLLIVER. Mr. President, I have listened for many 
years to dh~cn ~ions about the admi sion of' these southwestern 
'1'erritories, and I wish to confess, before I go any furtfier, that 
I have for most of that time bad definite convictions only in 
respect to: the Territory of Oklahoma. I reckon that arose out 
-of the fact that I knew morE> about that community than about 
tlle other Territorieg embraced in this controversy. Most of 
those people went _there from. the States of Iowa and Kansas,. 

-

and I knew them -to be good people and fit for _any <>'ift this 
Government might besto-w upon them. b 

I will confess also that I have more co-ncern for them now 
than I have for any of the other people· interested in this dis
cussion. They have built there one of the model American 
Commonwealths. Such: a. thing never happep.ed before in our 
wo~ld; of a population 500,000 strong, taking their churches, 
therr schoolhouses, and their printing presses with them and 
within a tew months setting up- all the machinery of g~vern
ment and civilization, as our people did who settled the Terri
tory of Oklahoma. 

I have seen a good many times since the question of these 
Territories came up when I wished that we might have that 
sense or. justice and that practical good sense to eparate that 
commumty of nearly a million trained American citiz-ens from 
the other populations involved in this bill, and give them, on 
their merits' and of dght, their title o:! admission into the Amer
ican Uni.on. But an observation running over a period now of 
mrrny years has convinced me that if the people of Oklahoma 
ever come into the Union they must come hand in hand with 
otller communities, whether they are entirely satisfied with 
them or not. 

I would not for anything say a word of dispuragernent about 
'the Indian Territory. I a:m especially forbidden to do it by the 
laek of ~efinite kno-wledge and information that could only 
come from actual association with and living among those peo
ple; and therefore I have concluded, not without regret, not 
without misgivings, to put aside whatever- prejudices I may 
have against the- combination of the Ter-ritory of Oklahoma with 
the remnants of the Indian tribes who have been domesticated 
far more than half a century in the Indian Territory. 

r have bad a good deal more trouble to give up my prejudices 
against the admis ion of' the Territories farther south, and I 
would not give them liP' if I felt certain that my prejudices 
were founded upon fac_t. I know they have onJy a few people, 
but I do not know what the future of these Territories ma:v 
bring forth. I do lrnow that we have hardly ever had a states
man in the United States who had sense enough to see what was 
go-ing to happen to the American frontier, ·and I recall reading 
speecbes made- by a man D<>' less farsighted than Daniel Web
ster predicting that the whole Northwest Pacific region would 
remain forever an uninhabited and worthless wildernes . 

The State in which I m~elf live had the .west halt of it once 
di missed by a geologist as: an uninhabitable desert, fit only for 
sand snipes and prairie wolves. So I have come to receive with 
a good deal of timidity predictions about the future of great 
areas of the West. · 

I know one thing for an absolute certainty,. that you can not 
have a great population or a great civilization where it does 
not.rain. I ha.ve seen enough of this country to know that mud 
and civilization go together; at least they have in all previous 
ages of the world. It may be that we have come to a time 
when we will have t() reverse that rule, and it may be that the 
Secretary of Agriculture is more nearly correct-and I rely 
upon him a: good deal more than I do upon the Director of the 
Geological Survey-when he said, as he did one day last sum
mer in western Kansas,_ that .. the good Lord above us never 
made an acre of land in America that can not be used, if we 
onJy have the wisdom to find out how to use it." 

I have an opinion-! hope it may be true-that most of us 
will live to see the brain and genins of man, in combination with 
the infinite resources of the Government of the United States, 
redeem from the desert even such backward and unpromising 
Territories as New :1\fexico and Arizona. 

So I have managed with a good deal of difficulty to get rid of 
my prejudices on that account. But I have not' been able to get 
rid of the idea that if we are going to admit those communities 
we ought to say to them in kindness~ " Get together, if you can 
and come as one State into the Union. There are doubts and 
anxieties and uncertainties about your future, Pool your 
issues, if you are able to do it. Dismiss your neighborhood dif
ferences. Unite together, and we will admit you to the Union, 
if on no other theory, on the theory of the unjust judge in the 
Gospel, who was worn out.by a petitionerrs oft coming forward 
with her claims." 

.And so I have made up my mind that the committee, which 
has given immense labor and research to this question, has bit 
upon the only practicable solution with respect to the remaining 
Territories that we are likely to have in this generation; and 
dismissing all doubts and fears for the future, and with abso-
lute confidence in the American frontier, whatever language it 
speaks or whatever may have been the conditions of Its previ
ous civilization, I think the best thing we can do is to end this 
contro'\"ersy by supporting the bill brought in by the Committee· 

· on Territories. 
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. Mr. FORAKER. :Mr. Presi~ent, I wish to .can attention to 

some figures in answer to what has been said in opposition to 
this amendment. I think they will answer .conclusively every 
suggestion that has been made. Certainly they will if we are 
to pay any ·attention in taking present .action t-o the precedents 
we have heretofore established. 

There ~re in the Territory of New Mexico 300,000 people. .I 
think I would be justified in saying 350,000 people, but cer
tainly it is conservative to say 300,000 people. This people have 
produced wealth there to the amount <>f more than $350;000,000. 
They have 3,000 miles of railroads .constructed and in operation. 
Tiley have more than $10,000,000 invested as capital in .banking 
lnstitutions ef the Territory. They have 75 newspapers. They 
have over 800 schools, in which their ciilldren ar-e being edu
cated They -own more than $2,000~000 of school property. 
They have State univerSities, colleges, great nornm.l institu
tions, and, as I have .already indicated, one :of the be-st school 
systems that can be found in any community in an this country. 

They are making rapid progress. Their progress for a time 
was indeed slow. But the reason for that has ·already been 
pointed . out. ·Not. until within the last twenty..:four months 
have the titles to their lands been settled through the .action of 
the Oourt of Private Land Claims which the Government estab
lished there some ten years ago_ Now men are taking home
steads, building up farms, and engaging in other industries. 
Almost every vocation is well represented. They have not 
only agriculture and mining, but they ba ve cattle raising,_ and 
nearly all of their territory is being employed rn some useful 
way. 

Now, .as to the character of their people. lt has been said 
that half of them speak only the Spanish language. That I 
think is an overstatement. About half -of them, perhaps a 
little more than a majority, are Spanish-Americans, but the 
great bo-dy of SpaniSh-Americans undergtand the English lan
guage, and most of them who participate in :public affairs speak 
the English language as well a the Sp-anish language. 

The Senator from Wisconsin declined to read the list of names 
that had been sent him of members of the legislature in New 
.\\lexico, on the ground that he can not read the 'Spanish lan
guage. I have the same list here. Let me read it to the Sena
tor and to the Senate, and see whether or not there is any diffi
culty either in pronouncing the names, as the Senator indicated 
there was, or in understanding that they have splendid capacity 
to legislate for their community and to legislate satisfactorily 
for the State if we give them statehood. 

CoL J. F. Chaves, an American, a man who was a colonel in 
the civil war; Thomas Hughes, a scholar of fine attainments, 
the publisher and editor of the Daily Citizen, of Albuquerque, 
::t'f • .Mex. ; George F. Albright, a schoia.r of high attainments, pub
lisher and editor of the Daily Journal Democrat; W. H. An
drews, a miner and railroad builder, formerly of Pennsylvania; 
0. A. Spiess, a lawyer of considerable attainments, present dis
trict attorney for the fifth district of New 1\Iexico; James S. 
Duncan, railroad and irrigation contractor and builder; Albert 
B. Fall, late associate justice of the supreme court of New 
1\fexico, a lawyer of high attaiiiments; W. A. Hawklns, a lawyer 
of exceptionally hlgh standing; M. Martinez, ranchmn.n and · 
stock raiser, a good scholar .and linguist; has had large experi
ence as a legislator; a native of New Mexico~ V. JaramiUo, 
ranchman and stock raiser, a young man of education and of 
high social attainments, .a graduate of Notre Dame College, In
diana, a native of New l\Iex'ico; Amador Chavez, a native of 
New Mexico, ranchman and stock raiser, late Territorial super
intendent of education. late mayor of the city of Santa Fe, 
and so on. I have read enough to give you a fair example of 
the composition <>f the legislature of New MeXico. 

These are the men who are chosen to those respnnslble posi
tions by the electors of New Mexico at their elections. Is it 
any wonder when we see the character of these men that it 
should be true, as has been stn ted in this debate, that after fifty 
years of l~M.s.lation we can .look back over the records and fmd 
not one single statute enacted in that Territory which the Con
gress of the United States, although having the power to do so, 
bas ever seen fit to abrogate or modify in any particular what
ever? 

Now. as to interpreters; for I must hurry along. The same 
statement from which I have been reading shows that in only 
six counties in New Mexico has it been necessary for some 
yea'rs past to use interpreters tn· courts. It is necessary to use 
:;w interpreter in the courts in Cincinnati, where I live. It is 
necessary to use an interpreter in the courts of Chicago, and 
it is necessary to u e an inte1~reter to a greater or less -extent 
in every other great city in this country where men of forejgn 
birth come to te tify or to appear as litigants. In New Mexico 

· it is perbaos true in a greater degree, but the use of interpreters 

there is rapidly diminishing. Fm· ten years last past they have 
scarcely used an interpreter at all in their legislature. 

Now, as to the .number of people. New Mexico has more than 
300,000. Never since the beginning .of our Government have 
300,000 .American citizens appealed in vain to the Congress .of 
the United States for statehood save and excepf only in the case 
of New Mexico. It is .a small electorate comparatively, but the 
National Legislature has never suffered because of the presence 
in it of representatives of small electorates. 
· Rhode Island, Dela~are, Vermont. and New Hampshire, all 

small States in area and in populatio~ have been referred to; 
but I need not stop to remind this body that they have .ever been 
represented here and in the other House by men of high charac
ter and fine ability., men of probity, men of patriotib"''D, men who 
have served their country weB. And from the smallest of the 
States in the West have come men as to whom, no matter how. 
much difference we might have in regard to public questions, 
there has never been any room to question their character ox 
their ability or their worthiness to sit in this or any other 
legislative body in the country. 

So it is, I a_ppreh.end, that if we are to follow precedent, as 
we should, we will admit New Mexico to separate statehood, as 
this amendment proposes, and I exp~t to. see as a result of it 
a Commonwealth that will meet the just expectations of .aiJ who 
have the best interest of their country at heart. 

The PRESIDENT pro tempore. The Senator's time bas ex
pired. 

Mr. TELLER. Mr. President, I do not desire to prolong this 
debate, but the remarks of the senior Senator from Wisconsin 
[Mr. SPOONER] were such that in justice at least to a good 
many citizens in my own State I feel called upon to make some 
brief reply. 

The Senator from Wisconsin does not know the people he has 
been talking about. He has not bad the opportunity of know
ing them as I and as the Senator from West Virginia who a 
l:ew moments since addressed the Senate have had the oppor
tunity. Wh€n I went to Colorado practically forty-four years 
ago there was a large population in the southe1·n part of the 
State, or Territory. as it was then. It was an unorg~mized 
Territory of people who could not speak English, and for some 
years after we were in a Territorial organization we had an in
terpreter in the legislature. Years and years ago we dispensed 
with that interpreter. 

Those people coming in -contact with English-~peaking people, 
which they had not been doing much previous to that time, ac
quired the English language; and while we have in every ses
sion of the legislature of Colorado more or less Spilllish-speaking 
people, w-e do not need an interpreter. 

Mr. President, ""the picture the Senator draws of these people 
is not a correct one. It is not pleasant to hear in this body 
those criticisms of our fellow-citizens, especially when we know 
they are not eorrect. I have said on this floor many times 
what I thought of the 'Spanish -population of New Mexico, of 
Colorado, and of Arizona. In general intelligence they will 
compare with most of the rural districts of the United States. 
They have not, perhaps, the aggressive character of the Anglo
Saxon, possibly not the :aggressive character of the New England 
Anglo-Saxon who gets· out in our western country, who is a 
first-class citizen of the .greatterritory you call" the West" But, 
1\Ir. President, they are a law-abiding people, a law-observing 
t)eople, a law-respecting people. They are .a church-going peo
ple ·; and if they do not belong to th-e religious fa.itb I do, yet I 
want to say that for actual piety I believe they compare favora
bly with any other Christian denomination in any section of 
tbe country. They are truthful and bon"8st. They have schools 
and they are ambitious to educate their children. 

N-early every great college in the East has its representative 
from either Arizona or New Mexico or both every year. From 
the State from which I come every -great college in the East 
hlls bad from half a dozen to thirty representati-ves, and New 
Mexico in the same line sen-ds her sons and daughters to the 
East to be educated. 

:h1r. President, I am not going into any general discussion of 
this question. I know something about these people. I know 
something also about the character of the land. When anyone 
tells me here that the more than 100,000 square miles of New 
1\Iexico can never contain an agricultural po-pulation to exceed 
500.000, or 700,000, I simply want to say he is ignorant of the 
capacity of that great Commonwealth that is to be. There is 
not a twentieth part of what ca-n be cultivated yet in cultiva
tion. Senators ask, 'Vhy have they not bad more population? 
'l'hey have not had more population there because the people of 
the United St-ates will never go to a 'I'er-ritory to make their 
homes unless in exceptional cases. We know how that was in 
Oo1orado. It was -only after we had a State government that 
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the home seeker came to us. The miners, the specula tors, and 
the adventurers went there, but it was when we had an estab
lished State government that the home seeker came. 

New Mexico in ten years, from 1890 to 1900, more than 
doubled her population, and so did Arizona. Show me any 
other community that has done better than that. It h~ been 
done, too, with all the complaint that is made against going to 
a Territory. Yet thousands and tens of thousands of American 
home seekers have gone to that section of the country. 

:Mr. President, if every man in New Mexico were a Mexican; 
and if every man in it needed an interpreter, as the Govern
ment of the United States entered into a treaty with Mexico 
that she would give to those people an opportunity to come :into 
the Union and become citizens of the United States, I would be 
in favor of her admission, as I have been at various times since 
1876 on the floor of the Senate. 

I know Senators here say that you can not raise this product 
and that product there. I remember very well when the civili
zation of this country stopped 50 miles west of the Missouri 
River. I can remember very well passing over the 650 miles 
between the Missouri River and the city of Denver without a 
solitary house after you had passed 50 miles out save that of the 
stagehouse: We were told then that central Kansas could not 
maintain a population; we were told then that western Kansas 
could not maintain a population ; and we were told, above all 
things, that the State of Colorado could never maintain an 
agricultural population. 

Mr. President, there is a region 75 miles long by 50 miles wide 
lying north of the city of Denver, and I venture to say there is 
not a more prosperous agricultural community in the whole 
United States. The land that we got for nothing, practically, 
is selling there--not to speculators, but to men who want to 
make homes on those lands-at from one hundred to two hun
dred dollars an acre, and the man who buys them at that price 
will make more money off his investment than he will if he 
buys in the State of Illinois at the same price--and I myself 
know something about Illinois, having lived in the best part of 
it for several years. 

Now, Mr. President, when any Senator comes here and says 
that land will not produce and that there can be only so many 
people there he simply does not know what are the facts and 
he does not know what will be done. I know you can not 
prophesy very much about these things, and yet we who have 
seen this barren land made into a garden, and not in small areas 
but in great areas, know what can be done. 
. 'l'he PRESIDING OFFICER (Mr. GALLINGER in the chair). 
The Senator's time bas expired. 

Mr. STEW ART. Mr. President, the expression of the junior 
'3enator from Iowa [Mr. DoLLIVER] that civilization and mud 
go together, and that there is a necessary connection between 
~hem, may have been poetic, but it was not true. All of the 
great civilizations of ancient times of which we have any record 
were i,n desert countries. Egypt was once the granary of the 
world. :Millions of acres of land which were then cultivated 
there are now abandoned to the desert. Efforts are being made 
to reclaim it. At first for many centuries, as far as histQry 
shows, agriculture was pursued only where irrigation was re
quired. The vast empires of western Asia and Africa and por
tions of Europe once contained the civilization of all the world 
of which we have any record, and we are now examining them 
for the relics they furnish of former civilizations. The popu
lation was dense there. The cultivation of land by means of 
rainfall is comparatively modern. 

But there is another respect in which the poetical allusion of 
·my friend from Iowa is not true. Two-fifths of the entire area 
of the United States, leaving out Alaska, is desert, if you mean 
by desert land that will not produce without irrigation. The 
great States of Colorado, Montana, Idaho, Wyoming, and par
ticularly Utah were once regarded as desert. I passed through 
the country when, as my friend from Colorado has said, civiliza
tion was limited to 50 miles west of the Missouri. It was said 
that it could go no farther. It was the common remark that the 
lands farther west were worthless. All this bas proved false. 

Look at the modern example furnished by India. There are 
vast regions of India, most densely populated and producing 
immense crops of all . sorts, where there were deserts and where 
thn·e are no running streams. Those people get the water from 
wells. Millions and tens of millions live and prosper by getting 
water from wells. 

The capacity of man to overcome the desert and utilize arid 
countries bas not been exhausted. It will go on. This despised 
cmmtry of New Mexico may not in the very distant future have 
a population of a million, it may be two million. The soil is 
there, the genial climate is there, and the water will b~ brought 

there from various sources ; it can be obtained from the streams 
and stored. 

Arizona is destined to be one of the leading States of this 
Union. There is more land that can be watered there than in 
almost any of the Western States. The Colorado River is ac~ 
cessible, and it is immense. The Gila River has its sources 
where there is a vast forest of pine trees, probably the largest 
pine forest in the United States. That table-land abounds in 
springs, the snows in winter protect it, and it furnishes an im· 
mense amount of water. The lands it waters are the most fer~ 
tile I ever saw. An acre of that land in its capacity of produc
tion is worth 10 acres in almost any other section of the United 
States. Its fruits are thirty days earlier than the fruits of Cal· 
iforriia, and they are more abundant and better. 

The amount of land that can be brought under cultivation 
there is still unknown. As water is put upon the land and 
vegetation is brought forth, the land is protected from the sun, 
the ground is saturated, and you can go on year after year 
with the same water and bring more land under cultivation. I 
have no doubt that New Mexico will be a prosperous State In 
time to come. I would be willing, if it was the desire of the 
two Territories, if it was the desire of the people there, to unite 
their fortunes, to vote for the bill as it stands; but I find that 

. they are 11ot in favor of it, that each Territory is opposed to it. 
Mr. BEVERIDGE. They have a chance to vote. 
-Mr. STEW ART. No practical chance. 
Mr. BEVEIUDGE. Yes. 
1\fr. STEW ART. I understand the provision. But they de

sire to become States. You can not tell how far that may go. 
You can not tell what influence the misery of Territorial gov~ 
ernment may have upon them. 

I have lived under a Territorial government, and I never want 
to do it again. It has more disadvantages than you can imagine 
to have all your officers sent from abroad.. Men unacquainted 
with yow· resources, unacquainted with the counh·y, go there, 
as it were, to despoil the people; I have had something to do 
with Territorial officers., I know how unfit they are in a great 
and rich mining country, as Nevada was. Although Nevada 
wanted to come in, it never would have voted to come into the 
Union, under any circumstances, if her Territorial government 
had been satisfactory. But a Territorial government is not 
satisfactory to a growing people and an ambitious people. 

The people of these new States have great interests involved. 
They want to elect their own officers, particularly their own 
judges, and they ought to have the opportunitY to do it at an 
early time. You c~n make no mistM;e in admitting both these 
Terri tortes separately. They will both be great ' States; they 
have the resources. I have passed over them, and every time I 
was surprised at the new developments I found there, as every~ 
body who passed over them has been surprised. 

What a change in the picture between the Missouri River and 
the Pacific Ocean has occurred in the last forty years ! Forty 
years ago it was regarded as a wilderness-a desert. Men 
came before the Committee on Railroads at one time when we 
were examining the value of the various routes across the con
tinent where railroads might be built. There were four or five 
routes proposed. The committee of which I had charge was in
structed to investigate the resources of the different routes, and 
called men before it of high character, such men as General 
Sherman, and they stated that the country would produce noth
ing. Nobody had any conception of such States as have grown 
up since--what are now the Dakotas, Montana, Idaho, eastern 
Washington, and eastern Oregon. It was claimed then by many 
intelligent men that there was nothing of value but a little 
sh·ip along the Pacific Ocean, and men had to come to the Mis
souri River to :find land fit for habitation. On the conh·ary, we 
find that this arid belt that was so condemned is producing 
some of the great States. Look at Colorado. Her vast mineral 
resources do not compare with her agricultural resources that 
are now being developed. 

The PRESIDING OFFICER. The Senator's time has ex
pired. 

l\1r. CLARK of Montana. Mr. President, I will take up the 
time of the Senate for only a few minutes~ but I · could not re
main silent and listen to the statements made by some of the 
Senators who are opposed to this amendment without adding 
my protest thereto, as they seem to be based upon ignorance of 
the facts or upon an assumption of conditions that do· not 
exist. 

The Senator from Iowa [1\fr. DoLLIVER] has said that "civil
ization and mud go together," and that there can be no pros~ 
perity without rain. Does not the Senator know tL.at the rain· 
fall of this country is generally about equally distributed over 
all the country, and that in the winter time i~ the Northwestern 

J 
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States the snows fall heavily and accumulate in the mountains, fleet, or to give any opinion upon the question to which I refer. 
where they gradually melt in the summer time, thereby feeding But I can not vote for the admission .of New Mexico because it 
the streams and making irrigation an easy pro-blem 'i would take that Territory out from under the jurisdiction of 

In the southern country, embracing New Mexico and Arizona, the United States and lift the band of the U:o.ited States otr 
they have a rainfall equally as great, but they· usually have from that Territory, that is now being used to arrest the course 
dry summers. They have scarcely any snow in the winter time of crime and for the purpose of bringing those who are vioiating 
to lie upon the mountains and thereby conserve the water over the laws of the United States to justice. 
the dry season; so there is, as the Senator stated, an arid. The bill itself recognizes the existence of that crime, wherein 
region in that southern country, and be entertains. the hope that it is provided that polygamous or plural marriages are forever 
in the future the genius of man may in time work out this prohibited. In view of the contention of the Senator from 
problem and solve it advantageously for the unfortunate people Texas [Mr. BAILEYJ and others that such a provision is brutum 
of that section of the country. fulmen, which is- undoubtedly true, and that the moment the 

I wish to say to the Senator from Iowa that this question has Territory is admitted as a State it becomes a sovereign, and 
already been thoroughly solved. The act which was passed in is at once at" liberty to amend its constitution so as to nullify 
this Congress in 1902 providing for the reclamation of the arid those provisions, we are brought face to face with a condition 
lands of the 'Vest (as they are an, or a great portion of them at of things that ought to alarm this Senate and ought to alarm 
least, arid and semiarid) has put into motion the. machinery the country. 
whereby all of the arid lands of the West may be brought into Mr. BAILEY. Will the Senator from Michigan permit me to 
requisition and made to flourish with fields of· grain, gardens, ask him a question? 
and meadows. By the provisions of that act great areas in the Mr. BURROWS. Certainly. 
United States have been set apart as forest rese.rves1 thereby Mr. BAILEY. Would the argument the Senator from Michi-
e.nabling the shelter of the timber on the mountains to protect gan is advancing apply with as much force against the admis
the snow from melting away in the early summer. By the pro- sion of the two Territories as one State as it would against the 
visions of that act those waters are to be stored in sufficient admission of the two Territories as separate States? 
quantities to be diverted on the·adjacent lands. Mr. BURROWS. Precisely. 
· So there are three principles involved in reclamation-the :Mr. BAILEY. And the Senator, then, intends to vote against 
preservation of the forests, the storage of water, and the di- the admission of th~ two Territories as one State? 
version . of the same to the arable land. This great scheme is 1\fr. BURRO"WS. I intend to vote against the admission of New 
being worked out all over the western country. By the pro- Mexico; I shall vote against the admission of Arizona as a sepa
visions of the act the . fund which has been created from the· rate State; and I shall vote against the admission of the two 
proceeds of sales of public lands now amounts to nearly $25,- united as one State for the reasons I am about to assign. The 
000,000. In the Territory of Arizona about $4,000,000 of the . condition of things in Arizona is much worse than 1i is in New 
fund is now being expended by the Government in the Salt Mexico, and the conditions in both of those Territories constrain 
R.iver V~lley near Phoenix That will, when consummated, me from voting to admit either of them or both of them. 
bring. into ' cultivation about 150,000 acres of land. Likewise To-day polygamy exists in New Mexico. It has been declared 
in New Mexico similar projects have been inaugurated. It re- that it is. the breeding. ground of polygamy; and I happen to be 
quired immense capi~ to carry out such enterprises and pro- in possession of information, which I can not make public for 
vide for the s-torage of watel" during torrentia:I pe.riods, and it reasons which the Senate will readily understand, that the con
is beyond the reach of the farmer of moderate means to do so. dition of things in New Mexico in this regard is startling. Of 
Happily the Government bas come to his relief, and hundreds course, I am not going to discuss the question of polygamy-a 
of thousands . of acres of arable and fertile soil that lie in the crime so monstrous-but we are confronted now with the propo
tieautiful valleys of New Mexico will, within a decade, be sition to admit a Territory .into the Union a.S a State with the 
b-rought into cultivation and prepared for the maintenance of crime, as confessedly declared in this bill, existing in the Terri
an additional large population. tory-to admit it into the Union, when the power of the Na-

The Senator from Wisconsin [Mr. SPOONER] depicted a doleful tional Government over it will cease, and the State thus ~d
story of the conditions which exist in New Mexico. If we should mitted can manage its own affairs as an independent sovereign... 
·depend upon what he stated to be true as to the people of the I only want to call attention to it and to say to the Senate that, 
Territory, I would admit that they are not entitled to s-tatehood. in my judgment, it will be a fatal mistake to take this step, and 
The Senator, however, seems to have but little knowledge of con- the country will rue it in the not distant future. 
ditions in that Territory. There are more churches and fewer In my effort to stee.r clear from other questions, I care to say 
prisons than. are usually found in a frontier Territory. The but little about it now, but I bold in my band evidence of the 
native Mexican people are industrious, law-abiding, and religious; existence of this crime which, for reasons of a public nature, I 
they constitute about five-eighths of the population; their chil- can not now disclose. If this Territory is not admitted, these 
dren go to schools, learn the English language, and are fast violators of public law will be brought to justice, and I vote 
becoming .t\mericanized. The other three-eighths are good enter- against its admission because, in my judgment, neither New 
prising Americans, who bad the energy and: ambition to push Mexico nor Arizona should be admitted as a State, separately or 
out upon the frontier and build up homes· for the:J?.lselves; and together, until they have washed their hands of this abomina
tbese alone constitute a sufficient population (about 175,000) to tion and until they are ready to obey the laws of the United 
warrant their enjoying the privileges of statehood. States. 

Mr. President, an attempt has been made to belittle the Mr. President, _this is all I care to say about this subject-
resources of that Territory. New Mexico contains· very ex- simply assigning the reasons why I can not vote for the bill. 
tensive areas of land which are underlaid with valuable de- Mr. DUBOIS. Mr. President, I have some amendments pend
posits of coal. What made the wealth and prosperity of the ing which I intend to offer to the joint statehood bill on the 
grand old State of Pennsylvania but its magnificent mines of subject just discussed by the Senator from Michigan [Mr. 
iron and coal? When the coal mines of New Mexico are devel- BURRows]. 

' oped and more railroads are built this industry alone will give In view of the disclosures which have been made before a 
~mployment to several hundred thousand· people. To-daY. New committee of this body, I myself am satisfied that the Congress 
Mexico is supplying the fuel for the railroads, mines: and of the Unjted States will enact such legislation as will stop the 
smelters of Arizona, also for par.ts of Texas and old Mexico, practices which have been disclosed to the country by the tes
und it is shipping large quantities of coal to California for timony of the Mormon hierarchy. 
domestic. purposes. Moreover, it bas extensive mines of lead, I shall vote for the admission of New Mexico as a separate 
silver, and gold; and sheep and cattle raising are great and State, having full confidence that Congress will not only regu
prosperous industries. The Territory is rich in all . the ele- late affairs there, but that it will regulate affairs in Utah, 
ments of wealth, and it requires no stretch of the imagination Idaho, and Wyoming so far as relates to this question and so 
as to the future possibilites to demonstrate that it is to-day far as it can constitutionally do so. I shall vote against the 
worthy to be admitted into the sisterhood of States. ; admission of New Mexico and Arizona as one State, because 

:Mr. BURROWS. Mr. President, r feel constrained to say . there is, in my judgment, more danger in regard to polygamy 
just a word in relation to this proposition on a different line and polygamous cohabitation in a larger State than in a State 
from the discussion which bas taken place up to this time. composed: of New Mexico alone. That is so becaus~ there is 

I can not vote for the admission of New Mexico, and my rea- now a larger nucleus of these people in Arizona, and it is a · 
son for voting against it is that I .think it would be a danger- country to which they will be attracted. They will have the 
ous thing to do. It has been my misfortune to be charged by , balance of power in a State made up of Arizona and New 1\Iex
this Senate with an investigation which has been quite far- ico, and with the balance of power wielded by one man, who is 
reaching, and what I may say to-day in the moment I want it , the head of this organization and who can vote its members as 
understood that it in no manner reflects, or is intended to re- ' he sees .fit, it only requires the balance of power to govern prac-
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tically the State on the lines in which we are so much inter-
ested. . 

I think the least danger is to admit New Mexico as a separate 
State and to stop there until after Congress has done legislat
ing with this question which now confronts the Senate and 
which must be met in the near future. 

As I have said, I have some amendments pending which I 
shall offer at the proper time. I trust the Senate will adopt 
them, or, if not, point out in the debate wherein they are faulty. 
At any rate, these amendments will direct the attention of the 
Senate along tbe e lines. 

As I said a while ago, this investigation has been of such a 
nature and the country is now aroused to such an extent that 
Congress must act, and act in such a way as to curb this institu
tion and to stop polygamy and its kindred and attendant evils; 
l>ut, believing that the safest and best course is to admit New 
l\fexico alone, I shall vote for her admission. If that proposi
tion fails, I shall vote against joining the two Territories. 

The PRESIDENT pro tempore. The question is on the 
amendment. 

Mr. CARMACK. ·what is the pending amendment? 
The PRESIDENT pro tempore. The amendment offered by 

the Senator from California [Mr. BARD] providing for separate 
statehood for New Mexico. · 

Mr. CARMACK. I desire to offer an amendment to the 
amendment. On page 4, line 6, after the word "provide," I 
move to strike out everything down to and including the word 
"State," in line 7, and to insert in lieu thereof .. in said con
stitution." 

The PRESIDENT pro temp6re. The amendment will be 
stated. 

The SECRETARY. On page 4, section 21, line 6, of the amend
ment, after the word "provide," it is proposed to strike out 
" by ordinance irrevocable without the consent of the United 
States and the people of said State," and to insert "in said 
constitution." 

Mr. PLATT of Connecticut. How "ill the clause then read? 
The -PRESIDENT pro tempore. The Secretary will read it 

as it is proposed to be amended. 
The Secretary read as follows: 
And said convention shall provide in said constitution, "first, that 

perfect toleration of religious sentiment, etc. 
:Mr. BEVERIDGE. Instead of "ordinance irrevocable" it 

substitutes the word "constitution." 
The PRESIDENT pro tempore. The question is on the 

amendment of the Senator from Tennessee [Mr. CARMACK] to 
the amendment of the Senator from California [Mr. BARD]. 

l\fr. McCOMAS. Mr. President, the Senator from Michigan 
[l\fr. BURRows] has discussed the provision on page 25 of this 

• bill prohibiting polygamous marriages. The language, if it is 
intended to be effective, is too mild to serve such purpose. 

It seems to me, Mr. President, that it will be very difficult to 
put into the ordinance required by the act any proyision which 
might not, by and by, at the will of the people of a sovereign 
State, be nullified or repealed. But I hope that before this bill 
shall have finally passed, if it shall pass, a stronger and better 
provision may be inserted in that place. 

The nearness of Arizona and New Mexico to Utah bring to 
the minds of the Senate and the American people the very 
serious consideration whether Mormon problems in Utah, now 
confronting the whole country, may not overlap the boundaries 
of that State and present themselves in new form in these old 
Territories to be made a new State. If I believed that in the 
future, by growth of population and public sentiment, many 
things which have recently been brought to the attention of the 
committee, already referred to by its chairman, the Senator 
from Michigan [Mr. BURRows], and the Senator from Idaho 
[Mr. Dunors], I would have very serious hesitation about vot
ing for admitting one .or both of these Territories; but if the 
danger must be met, and if the problem is to be minimized, it 
will be minimized better by adding the American population of 
Arizona to the population now in New Mexico. 

The population of the combined State will present enough of 
American sentiment to make it most likely that effective pro
hibition of polygamous or plural marriages will be made by the 
State. M~·. ~resident, I am not now indicating any opinion on 
my part as to the result of the investigation to which the Sena
tora from Michigan and Idaho have referred or any opinions 
I have or that the committee may have, and I am not now indi-

. eating my own; but apart from the opinions of Senators in re
spect to the situations investigated in Utah, it is wise to put in 
tbe bill far more effective provisions in regard to this matter 
than there are here now. 

Senators ,·dll say they will not be effective, and I am very 
much incline~ to think that a sovereign State can not certainly 

be deprived of the exercise of t'he police power for ye.ars to 
come, as we have tried here to-day to proJTide. I voted for the 
amendment of the Senator from New Hampshire, though dis
trusting the legal proposition, believing that for twenty-one 
years the people of the new State of Oklahoma, when combined 
with Indian Territory, wi11 probably be willing to support the 
provision in respect of temperance in the Indian Territory until 
such time as the Indian race has faded away from the new 
State as quietly but as surely as the last of the evening clouds 
are now fading in the evening sky. 

The Indian is a transient there and the provision will be 
effective perhaps as long as he remains. Not so, Mr. President, 
in respect of the control or the spread of a sect, which controls 
politics too often, which might, unchallenged and unhampered, 
work injury to a new commonwealth and bring a condition 
which the General Government can not probably . reach in 
another new State any more than it can in Utah. 

The combination of Oklahoma and Indian Territory is a com
bination which does not make me hesitate, as it makes some 
Senators. I was, as a Member of the House of Representatives, 
one of the parties guilty by my vote of making that hideous 
succession of angularities in the line which divides Oklahoma 
and Indian Territory. Mr. President, I have never looked since 
upon a map of my country and had my eyes light upon that 
jagged, forked line between I11~Jan Territory and Oklahoma 
but that I felt not only were the Territories out of joint, but the 
map of my country was broken like pieces of glass, and it ought 
to be mended. 

This bill gives the opportunity to reunite the territory I 
helped separate. 

I recall the splendid population in that country, part of 
which I have seen, destined to be one of the greatest States 
of the Union, and when justice has been done to the fading 
aboriginal race the new American people will make Oklahoma 
<Jne of the foremost agricultural States of the Union, and I, 
who helped to perpetuate the monstrosity by which the bad and 
unpleasing territorial line of separation was made, am glad 
ot the opportun-ity now, after long years, by my vote to help 
wi:f)e it out and help to make one State of that country homo
geneous in people, barring the Indians, symmetrical in form. and 
unlimited in the prospect of a great future. 

It seems to me 4'rom this discussion that a mistake was made 
in dividing Arizona and New Mexico fifty years ago. This 
error has not kept the people out of statehood longer than 
Alaska and Porto Rico may wait. The praises of a Spanish 
population will encourage Porto Rico, not only--
Th~ PRESIDENT pro tempore. The time of the Senator 

from Maryland has expired. · 
Mr. CARMACK. Mr. President, I have been asked to make a 

little statement in regard to this amendment. 
It proposes simply to strike out t:O.e words " and said conven

tion shall provide by ordinance irrevocable, without the consent 
of the United States and the people of said State," and substi
tutes simply the words "in said constitution;" providing that 
it shall do it by a constitutional provision. 

It seems to me, Mr. President, that such language as is used 
here has no business in the act. We are not legislating for the 
1\Iedes and Persians, but providing for a State of the American 
Union, and I do not bf:Iieve we can provide for an irrepealable 
law-that we can compel a State to enact a law which it will 
not have the power to repeal without the consent of the United 
States. This puts us in the attitude of making a treaty be
tween the United States and one of the States of the Union, by 
which that State agrees forever to maintain upon its statute 
book a certain law unless it shall come to an agreement with 
the Government of the United States for the repeal of that law. 

I do not believe you can place any limitation upon the power 
of a State, after it once comes into the Union, to modify its own 
laws, or any limitation, whatever its effect, except such limita
tions as are imposed by the Constitution of the United States 
and by its own constitution. 

Mr. LODGE. May I as"k the Senator from Tennessee a ques
tion? 

Mr. CARMACK. Certainly. 
Mr. LODGE. I understand that this amendment removes 

entirely the necessity of getting the consent of the United States. 
1\Ir. CARMACK. Yes, sir; and merely provides that such pro

vision shall be in the constitution. 
1\fr. LODGE. And the people of the State may chruLs-e it 

themselves at any time? 
Mr. CARMACK. Of course. 
Mr. LODGE. Certainly. I only wanted to make sure !tat I 

understood the intention of the Senator. · 
Mr. CARMACK. I think they could do it anyhow by chang

ing their constitution. I think the language here would be al>-

. 
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solutely null. I do not believe we could compel a State to pass 
an irrevocable law-a law which it would not have the power 
to change without the consent of Congress. 

l\fr. LODGE. The Senator's amendment strikes out the words 
"without the consent of the United States." 

Mr. CARMACK. Yes. It strikes out all after the word" pro
vide " down to and including the word " State" in line 7, and 
simply substitutes "in said constitution," so as to read: "That 
said convention shall provide in said constitution, first," and 
so on. 

l\fr. BAILEY. l\fr. President, I hope the amendment of the 
Senator from Tennessee will be adopted, and I do agree with 
his statement that Congress has no right to impose that kind 
of a limitation upon the power of a State. But the trouble is 
we are seeking to require the State to impose that kind of a 
limitation on itself. I believe it ought not to be in the bill at 
all, but if any such exaction is to be in it, it ought to be in as 
the Senator from Tennessee desires. 

l\fr. LODGE. · Mr. PreMident, of course if we change the 
: words as r;roposed by the Senator from Tennessee, we leave it 
to the State to alter these conditions at any time. It is mere 
form to put in these conditions. As I understand it, we can 
impose on these States any conditions we choose. "" The con
ditions as I read them in the bill seem to be all proper, and 
this is practically giving them up. So it seems to me a very 
serious amendment, more serious than I at first understood. 
The very amendment that the Senate ,put in to-day by a large 
majority, in regard to the sale of liquor in the Territories, 
would pass away at once. 

Mr. CARMACK. The same amendment has been adopted in 
reference io that subject. 

Mr. LODGE. This is covered by that original clause, as I 
understand, as arc all these conditions. The sale of liquor is 
prohibited for a limited period. But they would not be obliged 
to keep it, even for that period, if this is changed. So it seems 
to me this is a very vital change in the bill. 

Mr. CARMACK. This, as it stands, requires that such a pro
vision shall be put into the constitution. 

The PRESIDENT pro tempore. One speech by each Senator 
on a given amendment is all that the rule allows. 

Mr. LODGE. I had not quite finished. 
Mr. CARMACK. I thought the Senator from Massachusetts 

had the floor. 
Mr. LODGE. I had not exhausted my time. I have only a 

few words more to say. 
The PRESIDENT pro tempore. The Chair understood that 

the Senator from •.rennessee undertook to take the floor in -his 
own right. 

Mr. LODGE. As it is proposed to amend the amendment, it 
will simply require the State to put such a limitation in the con
stitution, but State constitutions are easily changed and 
amended, and it seems to me for all practical purposes it is 
abandoning the very conditions we are desirous of imposing. 

Mr. PLATT of Connecticut. Mr. President, I should prefer 
that the Senate should not make this amendment. I wish the 
Clerk would read the amendment as it now stands, and as it will 
stand if amended. 

The SECRETARY. Beginning in line 1, on page 4, the clause is 
as follows: 

The constitution shall be republican in form, and make no distinc
tion in civil or political rights on account of race or color, except as 
to Indians not taxed, and not be repugnant to the Constitution of the 
United States and the principles of the Declaration of Independence. 
And said convention shall provide, by ordinance irrevocable without 
the consent of the United States and the people of said State-

First. That perfect toleration of religious sentiment, etc. 
It is proposed to strike out the words-
By ordinance irrevocable without the consent of the United States and 

the people of said State-
and insert " in said constitution; " so that if amended the last 
paragraph would read : . . 

And said convention shall provide in said constitution, first, etc. 
Mr. PLA'l"'T of Connecticut. l\fr. President, I may be mis~ 

taken about it, and if so what I am going to say does not apply. 
But I understand that it covers the question of providing 
against polygamous marriages, and that being so, I have a sin
gle word to say. 

I do not think we ought to stand here splitting hairs and run
ning fine distinctions about our rights and powers when we are 
admitting new States in that section of the country where it is 
possible that polygamous marriages may be veiled. 

I have no question about the power, when admitting a State, 
to impose upon it any conditions which we think ought to be 
imposed upon the new State. I have -no trouble about · making 
those conditions perpetual with reference to any matter. 

Mr. CARMACK. Will the Senator from Connecticut yield for 
a question? 

Mr. PLATT of Connecticut. Certainly. 
Mr. CARMACK. Suppose a State should revoke snch an or-

dinance. What would be done? • 
Mr. PLATT of Connecticut. I want to make it so that a 

State can not revoke the ordinance. 
Mr. CARMACK. Suppose it revokes it, what would be the ac

tion of the United States Government? 
Mr. PLATT of Connecticut. That is a very serious question. 

I have not thought there was any remedy in such a case. I do 
not think we can exclude a State from the Union after we have ' 
once admitted it. I do not think we could, after having once 
admitted it, deny it representation for a breach of the condi
tions on which it was admitted. But nevertheless I think we • 
have a right to impose the conditions, and I think we ought, 
especially in this matter, to impose them. · 

The practice of polygamy is so inimical to our institutions, to 
our future as a Government, that I think we have a perfect 
right to say when we admit a State that it' must forever pro
vide against such practices ; and it does not answer the question 
to say that if we do make such provision and only admit a 
State upon such conditions the State may after all violate its 
solemn promise, and that we have no remedy. We had better 
put it in such shape that there can be no mistake about what 
Congress meant when it admitted the State. 

If this amendment is adopted it seems to me it will be almost 
equivalent to saying to the new State, "You may not keep this 
compact," because we have here the words "an ordinance irre
vocable," and this amendment proposes to strike out · these 
words and simply say that the State must so provide in its 
constitution; and the new State, if it wanted to violate the 
agreement or the conditions upon which it came in, would point 
to the action here in Congress and say, "At one time there waa 
a provision in the bill that by an ordinance irrevocable the 
State should do or should not do this thing, but Congress did 
not propose to bind the State forever and, therefore, it struck 
it out and simply said it must put it in its constitution, know
ing full well and admitting in the debate the State could change 
its new constitution." I like the old language very much bet
ter than the new. 

1\It. McCUMBER. Mr. President, in either instance it seems 
to me we leave the whole matter to the honor and integrity of 
the State. For my part, I can see no real objections to insert
ing in this bill that it shall be made a part of the constitution 
of the new State. That has been done in every bill which has 
admitted new States into the Union, so far as I know, and I 
would ask the Senator who has last spoken if in q. single in
stance any State which has ever been admitted and which was 
admitted under a requirement that its constitution should con
tain certain provisions has broken faith with the Government 
antl changed the constitution or that portion of the constitution 
required by the enabling act? 

I think not, and I believe, and sincerely lJelieve, that if the 
new State is admitted under an implied contract with the Gov
ernment that it will provide in its constitution the things which 
have been enumerated, the State will never break faith with 
that compact; and if I thought it would, it seems to me I would 
regard it as my moral duty to conclude that the Territory was 
unfit to be made a State. It seems to me we can safely leave it 
with the State the same as we have done in all other instances. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment offered by the Senator from Tenne see [Mr. 
CARMACK] to the amendment. 

The amendment was rejected. 
The PRESIDENT pro tempore. The question is on agreeing 

to the amendment offered by the Senator from California [1\Ir. 
BARD]. 

Mr. GORMAN. On that I ask for. the yeas and nays. 
The yeas and nays were ordered ; and the Secretary called the 

roll. 
1\fr. WETMORE. 1\Iy colleague [Mr. ALDRICH], if present, 

would vote " nay " on this question. · 
The result was announced-yeas 42, nays 40, as follows : 

Alger 
Bacon 
Bailey 
Bard 
Bate 
Berry 
Blackburn 
Carmack 
Clark, Mont. 
Clay 
Cockrell 

Culberson 
Daniel 
Dubois 
Elkins 
Foraker 
Foster, La. 
Gallinger 
Gibson 
Gorman 
Hansbrough 
Heyburn 

YEAS-42. 
Kearns 
La. time!' 
McCreary 
McCumber 
McEnery 
McLaurin 
1\Iallor·y 
Martin 
Money 
Morgan 
New lands 

Overman 
Patterson 
Penrose 
Perkins 
Simmons 
Stewart 
Stone 
Taliaferro 
Teller 
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Allee 
Allison 
Ankeny 
Ball 
Beveridge 
Burnham 
Burrows 
Clapp 
Clark, Wyo-. 
Clarke, Ark. 

NAYS-40. 
Cullom Fulton 
Depew Gamble 
Dick Hale 
Dietrich Hopkins 
Dillingham Kean 
Dolliver Klttredge 
Dryden Lodge 
Fairbanks Long 
Foster, Wash. McComas 
Frye Millard 

NOT YOTING-8. 

Nelson 
Platt, Conn. 
Platt, N.Y. 
Proctor
Quarles 
Scott 
Smoot 
Spooner 
Warren 
Wetmore 

Aldrich Crane Knox Pettus 
Burton Hawley Mitchell Tillman 

So Mr. BARn's amendment was agreed to. 
Mr. McCUMBER. I offer an amendment to the bill by strik

ing out all of the bill from line 3, page 1, to line 11 on page 22, 
inclusive, and inserting in lieu thereof what I send to the Chair. 

The PRESIDENT pro tempore. Does the Senator desire the 
proposed amendment to be read, which simply strikes out a 
large number of sections of the bill which each Senator has 
before him? 

Mr. CULLOM. What is the substitute? 
Mr. ALI.JISON. It strikes out and substitutes. 
The PRESIDENT · pro tempore. It substitutes what the 

Senator sends to the desk. 
Mr. CULLOM. Let us have that read. 
Mr. ALLISON. It is a proposition, I understand, admitting 

the present Territory of Oklahoma. · 
Mr. McCUMBER. And .excluding the Indian Territory. 
Mr. ALLISON. And excludfng the Indian Territory. 
The PRESIDENT p_ro t~mpore. .As a matter of course, the 

substitute will be read1 . 
Mr. TELLER. Let it be read. 
The SECRETARY. Strike out all after · the enacting clause to 

the amendment just adopted, inserted on page 22, after line 11, 
and in lieu thereof insert: 

That the Inhabitants of all that part of the area ot the United States· 
now constituting the Territory o:f Oklah{)ma, as at present described, 
may adopt a constitution and become the State of Oklahoma, as here
inafter provided. 

SEC. 2. That all male persons over the age of 21 years, who are citi
zens of the United States. or who are members of any Inc;uan nati<?n 
or tribe in said ~rerritory of Oklahoma, and who have resided withm 
the limits of said proposed State for at least six months next preceding 
the. election. are hereby authorized to vote for and choose delegates to 
form a constitutional convention for said proposed State; and all per
sons qualified to vote for said delegates shall be eligible to serve as dele
gates _; and the delegates to form such convention shall be fifty-five In 
number who shall be elected by the people of the Territory of Okla
homa · and the governor, the chief justice, and the secretary of said Ter
ritory' shall apportion tb_e •.rerrltory of Oklahoma into fifty-five distrlc~s, 
as nearly equa in population as may be, whic~ apportionment shall m
ctude the OSJLge Indian Reservation, and one delegate shall be elected 
from each of said districts; and shall by proclamation order an election 
of the delegates aforesaid in said proposed State at a: time designated 
by them within six months after the approval of this act, which proc
lamation shall be issued at least sixty days prior to the time of holding 
said election of delegates, and the election for delegates in the Territory 
of Oklahoma shall be conducted, the returns made, the result ascer
tained and the certificates of all persons elected to such convention 
issued' in the same numner as is prescribed by the laws of said Terri
tory regulating elections for Delegates to Congress. 

~'hat the capital of said State shall temporarily be at the city of 
Guthrie in the present Territory o! Oklahoma, and until changed by 
the conStitution or legislative enactment of said State of Oklahoma. 

SEc. 3. That the delegates to the con-vention ~us elected shall meet 
at the seat of government of said Oklahoma Territory on the filth Tues
day after their election, excluding the day of election in case such day 
shall be Tuesday, and, after organization, shall declare, on behalt of the 
people of said proposed State, that they adopt the Constitution of 
the United States ; whereupon the said convention shall, and is hereby 
authorized to form a constitution and State government for said pro
posed State. 'The constitution shall be republican in form, and make 
no distinction in civil or political rights on account of race or color, 
and shall not be repugnant to the Constitution of the United States 
and the principles of the Declaration of Independence. And said con
vention shall provide, by ordinance irrevocable without the consent of 
the United States and the people of said State-

First. That perfect toleration of religious sentiment shall be secured. 
and that no inhabitant of said State shall ever be molested in person 
or property on account of his or her mode of religious worship, and 
that polygamous or plural. marriages and the s~le, barter, or giving of 
intoxicating liquors to Indians are forever prohibited. 

Second. '£hat the people inhabiting said proposed State do agree 
and declare that they forever disclaim all right and title In or to any 
unappropriated public lands lying within the boundaries thereof, and 
to all lands lying within said Umits owned or held by any Indian, tribe, 
or nation; and that until the title to any such public land shall ha!e 
been extinguished by the United States the same shall be and remam 
subject to the jurisdiction, disposal, and control of the United States; 
that land belonging to citizens of the United States residing without the 
limits of said State shall never be taxed at a higher rate than the land 
belonaing to t·esidents thereof; that no taxes shall be imposed by the 
State"' on lands ol:" property belonging to or which may hereafter be pur
chased by the United States or reserved for its nse-. 

Third. That the debts and liabilities of said Territory of Oklahoma 
shall be assumed and paid by said State. 

Fourth. That provisions shall be made for · the establishment and 
maintenance of a system of public schools, which shall be -open to all 
the children of said State and free from sectarian control; and said 
schools shall always be conducted in English: Pravided, That this -.aet 
ahall not preclude the teaching of other languages in said publi~ schools. 

Fifth. ~'hat said State shall never enact any l!lw restricting or 

abridging the right ot suffrage on account oi race, color, or previous 
condition ot servitude. 

SEc. 4. That in case a constitution and State government shall be 
formed in compliance with the provisions of this act the convention 
forming the same shall provide by ordinance for submitting said con
stitution to the people of said proposed State for its ratification or 
rejection at an election to be held at a time fixed In said ordinance, at 
which election the qualified voters for said purposed State shall vote 
directly for or against the proposed constitution, and for or against 
any provisions separately submirted. The returns of said election shall 
be made to the secretary o:f the Territory of Oklahoma, who, with the 
chief justice thereof, shall canvass the same ; and if a majority of the 
legal votes cast on that question shall be for the constitution the gov
ernor of Oklahoma Territory shall certify the result to the President 
of the United States, together with the statement of the votes cast 
thereon, anJ. upon separate articles or propositions and n copy of said 
constitution, articles, propositions, and ordinances. .And It the con
stitution and government of said proposed State are republican in form, 
and if the provisions in this net have been complied with In the forma
tion ·thereof, it shall be the duty of the President of the United States. 
within twenty days from the receipt of the certificate of the result of 
,;;aid electioa and the statement of votes· cast thereon and a copy of 
said constitution, articles, propositions, and ordinances from said com
mission, to issue his proclamation announcing the result of said elec
tion ; and thereupon the proposed State of Oklahoma shall be deemed 
admitted by Congress into the Union, under and by virtue of this act, 
on an equal footing with the origina.l States, from a.nd after the 4th 
day of Mar<.h, 1906_ The original of said constitution, articles. propo~ 
sitions, an ordinances, and the election returns, and n copy of the 
~tatement of the votes cast at said election, shall be forwarded and 
turned over by the secretary of the Territory of Oklahoma to the State 
authorities of said State. . 

SEc. 5. That the sum of $75,000, or so much thereof as may be neces
sary. is hereby appropriated out of any money in the Treasury not 
otherwise appropriated, for qefraying the expenses of said election and! 
convention, and for the payment of the members thereof, undel" the 
same rules and regulations and at the same rates as are now provided 
by law for the payment of the Territorial legislature of the ~'erritory 
of Oklahoma. . ; 

SEc. 6. That until the next general census1 or until otherwise pro
vided by law, the .said State of Oklahoma snail be entitled to three 
Representati-ves in the House of Representatives of the United States, 
to be elected from said State at large, until said State shall have been 
divided into legislative districts by the legislature thereof. • 

.And the said Representatives to the Fifty-ninth Congress together 
with the governor and othe.r officers provided for In said constitution, 
shall be elected on the same day of tl)e election for the ratification or 
rejection of the constitution; and until said o.fficers are elected and 
qualliied under the provisions of such constitution and the said State 
is admitted into the Union, the Territorial officers of Oklahoma Terri
tory shall continue to discharge the duties of their respective: offiees in 
said Territory. 

SEC. 7. That npon the admission o:f the State Into the Union set~ 
tions numbered 16 and 36, in every township ln Oklahoma Territory, 
and all indemnity lands heretofore selected In lieu thereof, are hereby 
granted to the S'tate for the use and benefit of the common schools : 
Provided, That sections 16 and 36 embraced in pe):'manent reservations 
for natioiUll purposes shall not at any time be subject to the grant nor 
the indemnity provisions of this act, nor shall any lands. embraced in 
Indian, military, or other reservations of any character, nor shall land 
owned by Indian tribes or individual members o-J: any tribe be . sub
jected. to the grants or to the Indemnity provisions of this act untn the 
reservation shall have been extin~shed and such lands be r:estored to 
and become a part of the public aomain: Provided, That there is suf
ficient untaken public land within said State to cover thiS grant: And 
provided, That in ease any of the lands herein granted ·to the State of 
Oklahoma have heretofore been confirmed to the Territory of Okla
homa for the purposes specified in. this act, the runount so conftt·med 
shall be deducted from the quantity specified in this act. 

SEC. 8. That section 13 in the Cherokee Outlet, the Tonkawa lndian 
Reservation, and the Pawnee Indian Reservation, reserved by the Presi
dent of the United States by proclamation issued August 19, 1893, open
ing to settlement the said lands, and by any act or acts oi Congress 
since said date, and section 13 in all other lands which may be opened 
to settlement in the TeiTitory of Oklahoma, and all lands heretofore. 
settled in lieu thereof., is hereby reserved and granted to said State for 
the nse and benefit of the University of Oklahoma, the University Pre
paratory School, the normal schools, and the Agricultural and Mechan
ical College, and the Colored Agricultural Normal University of said 
State, the same to be disposed of as the legislatm·e of said State may 
prescribe : Provided, That the said lands so reserved or the proceeds of 
the sale thereof shall be safely kept or invested and held by said State, 
and the income thereof, Interest, rentals. or otherwise, only shall be 
used exclusively for the benefit of said educatienal institutions. Such 
educational institutions. shall remain under the exclusive control of 
said State, and no part of the proceeds arising from the sale or disposal 
of any lands herein granted for educational purposes, or the income or 
renta ls thereof, shall be used for the support of any religious or sec
tarian school, college, or university. 

That section 33, and all lands heretofore selected In lieu thereof, here
tofore reserved under said proclamation, and acts for charitable and 
penal institutions a:nd public buildings, shall be apportioned and dis-
posed of as the legislature o:f said State may prescribe. . · 

SEc. 9. That said sections 16 and 36, and lands taken in lieu thereof, 
herein granted for the support ot the common schools, mny ·be ap
praised and sold at public sal.e in 160-acre tracts, or less, under such 
rules and re~ulations as the legisla.ture of the said State ma.y pre cribe, 

- preference nght to purchase at the highest bid being given to the les
see at the time of such sale, the proceeds to continue a permanent 
school fund, the Interest of which only shall be expended_in the support 
of such schools. But said lands may, under such regulations as the leg
islature may prescribe, be leased for periods not to exceed five years ; 
and such lands shall not be subject to homestead entry or any other en
try under the land laws of the United States, whether surveyed or un
surveyed, but shall be reserved for school purpose_::; only. 

SEC. 10. That said sections 13 and 33, afores8.ld, it sold, may be ap
praised and sold at publie sale, in 160-acre tracts, or less, under · such 
rules and regulations as the legislature of said State may pl:"escribe, 
preference right to purchase at the- highest bid being given to the lessee 
at the time of such sale, but the same may be leased for periods of. not 
more than five years: under such rul~s and regulations as th~ l~glsla

·ture shall prescribe, 'and shall not be subject to homestead entry or 
any other entry under the land laws of the United .States, whether sur-
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yeyed or unsurveyed; but shall be reserved for designated purposes only I 
and until such time as the legislature shall prescribe the same shall 
be leased under existing rules : Provided, That in case of the sale of 
said lands under the provisions of sections 9 and 10 of this act the 
leaseholder does not become the purchaser, all permanent improvements 
shall be appraised at their fair and reasonable value, the lessee to 
receive the amount of said appraisement, under such rules and regula
tions as the legislature may prescribe. 

SEc. 11. That an amount equal to 5 per cent of the proceeds of the 
sales o! public lands lying within said State shall be paid to the said 
State, to be used as a permanent fund, the interest only of which shall 
be expended for the support of the common schools within said State. 

SEC. 12. That in lieu of the grant of land for purposes of internal 
improvement made to new States by the eighth section of the act of 
September 4, 1841, which section is hereby repealed as to said State, 
and in lieu of any claim or demand of the State of Oklahoma under 
the act of September 28, 1850, · and section 2479 of the Revised Statutes, 
making a grant of swamp and overflowed lands, which grant it is 
hereby declared is not extended to said State of Oklahoma, the follow
ing grant of land is hereby made to said State from public lands of the 
United States within said State, for the {lUrposes rndicated, namely: 
For the benefit of the Oklahoma Universtty, 200,000 acres; for the 
benefit of the University Preparatory School, 150,000 acres; for the 
benefit of the Agricultural and Mechanical College, 150,000 acres; for 
the benefit of the Colored Agricultural and Normal University, 100,000 
acres ; for the benefit of normal s.::hools, 300,000 acres. 

SEC. 14. That said State when admitted as aforesaid shall consti
tute one judicial district, to be known as the district of Oklahoma, and 
the circuit and district courts for the district shall be held one term at 
Guthrie and one term at Oklahoma City, alternately, each year, for the 
time being. And the said. district shall, for judicial purposes, until oth
erwise provided, be attached to the ei.,.hth judicial circuit. There shall 
be appointed for said district one district judge, one United States attor
ney, and one United States marshal. There shall be appointed a clerk 
for said district, who shall keep his office at Guthrie for the time being. 
The regular term of said courts shall be held at the places designated 
in this act on the first MondaY" in January and the first Monday in June 
in each year, and only one grand jury and one petit jury shall be sum
moned in each of said circuit and district courts. The circuit and dis
trict courts of said district and the judges thereof, respectively, shall 
possess the same powers and jurL'3diction and perform the same duties 
required to be performed by the other circuit and district courts and 
judges of the United States, and shall be governed by the same laws and 
regulations. •.rhe marshal, district attorney, and clerk of each of the 
circuit and district courts of said districts, and all other officers and 
persons performing duties in the administration of justice therein, shall 
severally possess the powers and perform the duties lawfully required to 
be performed by similar officers in other districts of the United States, 
and shall, for the serYices they may perform, receive the fees and com
pensation now allowed by law to officers performing similar services for 
the United States in the Territory of Oklahoma; and that the laws and 
procedure of the present 'l'erritory of Oklahoma, as far as applicable, 
shall extend over and apply to said State until changed by the legis-
lature thereof. _ 

SEc. 15. That all cases of appeals or writs of error heretofore prose
cuted and now pending in the Supreme Court 'of the United States or 
the circuit court of appeals for the eighth circuit, upon any record of 
the supreme courts of said Territory, or that may hereafter lawfully 
be prosecuted' upon any reeor~ from either of said courts.r.. may be heard 
and determined by said Supreme Court of the United ~::~tates and the 
said circuit court of appeals. And the mandate of execution or other 
proceedings shalloe directed by the Supreme Court of the United States 
or said circuit court of appeals to tht> circuit or district courts hereby 
estaulished within the · said State succeeding the Territory from which 
such record is or may be pending, or to the supreme court of said State 
or other State court therein establislled, as the nature of the case may 
require. 

SEC. 16. That the said circuit and district courts and the courts of 
said State shall, respectively, be the successors of the courts of Okla
homa 'l'erritory as to all such cases arising within the limits of the 
Territory described in the first section of this act, with full power to 
proceed with the same and award mesne or final process therein; and 
that from all judgments and decrees of the supreme courts of said Ter
ritol'y or the United States courts for said Territory in any case arising 
within the limits of said State prior to admission the ·parties to such 
judgments or decrees shall have the same right to prosecute appeals 
and writs of error to the Supt·eme Court of the United States or to the 
circuit court of appeals for the eightll circuit as they shall have had by 
law prior to the admission of said State into the Union. 

SEc. 17. That in respect to all cases, proceedings, and matters now 
P"'lldlng in the supreme or district courts of said Territory at the time 
ot s:!:::::. ~ssion as a State and arising within the limits of such State 
whet·eof the circuit or district courts by this act established might 
have had jurisdiction under the laws of the United States had such 
courts existed at the time of the commencement of such cases, the said 
circuit and district courts each, respectively, shall be the successors 
of said supreme and district courts of said Territory and in respect 
to all other cases and matters pending in the supreme or district courts 
of said •rerritory or in the United States courts for said Territory at 
the time of the admission of such State, arising within the limits of 
said proposed State, the courts of said State shall, respectively, be the 
successors of said supreme and district Tet-ritorial courts and the 
United States courts in said •.rerritory. And all the files, records, in
dictments, and proceedings relating to any such cases shall be trans
fen·ed to such circuit, district, and State courts, respectively, and the 
same shall be proceeded with there in due course of law; but no writ, 
action, indictment, cause, or proceeding now pending, or that prior 
to the admission of said State shall be pending, in any Territorial 
courts of said 'l'erritory or the United States courts for said Territory 
shall abate by the admission of said State into the Union; but the · same 
shall be transferred and proceeded with in the proper United States 
circuit, district, or other 'State court, as the case may be: Provided, 
however, That in all civil actions, causes, and proceedings in which 
the United States is not a party transfer shall not be made to the cir
cuit and district courts of the United States, except it be a case which, 
under existing laws, might be transferred from a State court to the 
courts of the United States, and upon written request of one of the 
parties to such action or proceeding, filed in the proper court, as now 
by law required, and in the absence of such request such cases shall 
be proceeded with in the proper State court. 

SEc. 18: That the constitutional convention may by ordinance provide 
for the election of officers for a full State government, including mem-

bers of the legislature and three Representatives to Congress, and may 
attach the Osage Indian Reservation to counties contiguous or com;;ti
tute the same a separate countY and designate the county seat thereof, 
and shall provide rules and regulations and define the manner of con
ducting the first election for officers in said counties. Such State lfo'OV· 
ernment shall remain in abeyance until the State shall be admitted mto 
the Union and the election for State officers held, as provided for in 
this act. The State Jegislature, when organized, shall elect two Sena
tors of the United States in the manner now prescribed by the laws of 
the United States, and the governor anfi secretary of said State shall 
certify the election of the Senators and Representatives in the. manner 
required by law; and said Senators and Representatives shall be en
titled to be admitted to seats in Congress and to all the rights and privi
leges of Senators and Representatives of other States in the Congress 
of the United States. And the officers of the State government formed 
in pursuance of said constitution as provided by said constitutional 
convention shall proceed to exercise all the functions of such State 
officers; and all laws of said Territory in force therein at the time of 
its admission into the Union shall be in force in said State, except as 
modified or changed by this act or by the constitution of the State, 
and the laws of the United States not locally inapplicable shall have 
the same force and effect within said State as elsewhere within the 
United States. 

Mr. McCUMBER. Mr. President, I think it proper to ex
plain very briefly what this amendment does. That portion 
which is stricken out from page 1 down to line 12 on page 22 
of the original bill provides for the admission of Oklahoma a,nd 
Indian Territory into the Union as one State. By this amend
ment that is all stricken out, and in lieu thereof we have the 
provision for the admission of Oklahoma as a · single State, 
leaving Indian Territory off. 'l'here has been no change from 
the original bill as it was drafted by the Committee on Terri
tories with reference to anything relative to Oklahoma Terri
tory distinct from Indian Territory. The only amendment that 
has necessarily been made is to this extent: The combination 
of the two TeFritories requires five Representatives. Under 
the population, as indicated by the Senator from Minnesota 
[Mr. NELSON], Oklahoma would be entitled to three Represent
atives. Therefore the amendment provides for three. It 
provides for only one district court; and the other particular 
amendment I will state. The original bill, of course, provided 
for a donation of $5,000,000 for school purposes. This was due 
to the fact that Indian Ten;itory has no school lands. I strike 
out that $5,000,000 donation, as we do not deal with Indian 
Territory. · 

Another provision is striken out, that which provides that the 
seat of government shall for a period of five years remain in a 
particular place, and it allows the constitutional convention or 
legislature to locate the capital. In other respects I believe 
there have been no changes whatever. 

Now, Mr. President, I want to say just one word about In
dian Territory as connected with Oklahoma and the effect of 
the combination of the two Territories. It is admitted that 
there are about 700,000 people in Oklahoma and about 500,000 
in Indian Territory, in all about 1,200,000. Under a statute of 
the United States passed, I think, in 1901 we provided for the 
allotment of the Indian lands and provided for the' most part 
that the allotments should be held for twenty-one years. All of 
their other allotments may be disposed of, as I now remember, 
at the expiration of five years. The five years will be ~P in a 
little more than a year's time. The result of making a State 
now out of Indian Territory will be that we immediately sur
render conh·ol over the entire Indian POI'ulation. That popula
tion to-day consists of some 50,000 or 75,000 Indians. There
fore, they will become citizens of the new State, and as such 
citizens of the new State we shall have no control over their 
property, because the State will have the exclusive control. 

The Senator from Texas [Mr. BAILEY] stated very aptly that 
we signed the death warrant for these Indians when we al
lowed the white ettlers to come in. Mr. President, if we did 
sign the death warrant we have given them reprieves from day 
to day until the present time. The result of this bill will be 
to sign the execution, because immediately the right to sell these 
lands has inured and the time has arrived, then the Indian 
will always sell his property and the children of the present 
Indians will have no property left As a result, in twenty-five 
years we will have an army of Indian paupers on our hands 
to be taken care of by the Government. For that reason alone 
it seems to me that it should be changed. 

'l'he PRESIDENT pro tempore. The Senator's time has ex
pired. 

Mr. BEVERIDGE. Mr. President, this amendment is a blow 
at a proposition upon which all parties, all creeds, and all peo
ples in the two Territories in question are as one. Not only 
that, Mr. President, it is an amendment which strikes at the 
convictions of two-thirds of the Senate, if the people voted upon 
this proposition alone. The people of both the Indian Territory 
and of Oklahoma have expressed themselves in both political 
conventions. Seven hundred thousand people in one, perhaps 
600,000 in another, are asking at the hands of this Congress a 
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union ; they are asking that they shall be made -one State, ·as 
they were originaliy one 'l'erritory. -

1\fr. Preslclent, that people are one in industry; they are one 
in religious organization ; they are -one in political organization 
of both partie . The wholesale ssociation of the Territory 
is a up.it. The religious organization -of the two Territo
ries is a unit. The !l'aih·oads of the Territories are built as if 
it was one State. -Th~y are asking Congress not for separate 
statehood; they have taken that question up, they have debated 
it upon every stump in both Territories, and they have given 
their verdict upon it. Not till this bour bas it been supposed 
that any per on would attempt .to deny these people their 
rightful meed .a.nd what they have been asking of -oongress for 
the last two :years. 

"U.r. President, why. should not these people be admitted as 
they are now requesting us to admit them? In numbers they 
are abundant. In area they are generous-about the same size 
as the neighboring Western States, about the same size as 
Kansas.. 

Can it be, 1\fr. President, that this is merely a inethod of 
kUling the entire bill! Can it be, .Mr. President, that this is a 
method (because the Senator well knows that will be its effect) 
of denying to the people of either of the e Territories state
hood for the next year or two years, or pel"haps indefinitely? 

Mr. President, this ·measure bas been taken up not only in the 
Territories, but in both Houses of Congress. In the _other 
House of Congress, after elaborate debate, it bad a respect:tble 
majority, and upon this side of the National Legislature it had 
almost unanimous support until it became involved wifb the 
other question of Arizona and New 1\Iexico. 

Mr. President, it is a question of the denial of rights to a 
people who are here praying that they may be given their rights. 
In the Indian Territory the conditions are pitiable. Petitions, 
telegrams, letters have poured in upon this Congress, upon 
every member of the Senate, upon everybody who has had any
thing to do with this legislation. 'Six hundred thousand white 
people, of our blood, -our language, our faith, .American c1Uzens 
as good, as noble, as true as anybody in any portion -of tbis 
country are in the Indian Territory to-day without any provi
sion for schools with which they can educate their children, 
without public roads, without insane asylums where their un
fortunates may be cared for. Is this condition to continue, 
Mr. President? Yet that is what the amendment of the Senator 
from North Dakota proposes. 1 do not believe that it will re
ceive many votes on either side of this Chamber. 

This is a que tion which transcends all political considera
tions. It rises above all simple differences; it rises above ·every 
question that has been discussed in this debate; and it goes 
not only to the convenience, but to the sacred rights of Amer
ican citizens, who are praying_ that this Congress will give it to 
th~. -

How long shall be delayed these common necessities of civili
zation to '600,000 people who have none, for the Indian Terri
tory bas not Territorial government? Neither could they have 
any Territorial government at this session of Congress. Shall 
we for another year, for another two years, for another three 
years, indefinitely, say, to th~: "You must live as you have 
lived, with your insane uncared for, with no schools for your 
children, with none of the conveniences of modern life, or of 
any life which free and equal laws would give to you." Shall 
we say to them : " You must remain there among 80,000 Indians 
without any ind of public rule?" I do not think, Mr. Presi
dent, that such a proposition as that, upon high moral grounds, 
which search the souls of men, ought to receive any votes upon 
either side of this Chamber. 

No, Mr. President, the bill is a good proposition-equitable, 
fair, reasonable, and just in every paxt of its provisions. It is 
for the reunion of two "'l'errito1·ies into one great State about the 
size of its neighboring State of Kansas, or the State of Ne
braska, and much less than the State of the Senator from North 
Dakota; and in one part of that Territory the people to-night, 
suffering as they are, -are praying this Congress for relief ; and 
I hope we will not deny it to them . 

.Mr. BAILEY. Mr. President, a word only. I intend to vote 
fur the amendment of the Senator from North Dakota [Mr. 
McCuMBER] because I believe both of these Territories ought to 
be made States. If the amendment proposed by the Senator 
from North Dakota shall be adopted, I intend immediately 
thereafter to offer an. amendment providing for the admi sion 
of the .Indian Territory a a eparate and independent State. If 
the Senator's amendment shall be voted down, then, of c-ourse, 
it will be a waste of the Senate's time for me to propo e an 
amendment to make a separate and· independent State of the 
Indian Territory. 

l\nt while I believe these two Territories ought to be ad-

mitted. into the Union as separate States, I would infinitely 
prefer to admit them as one State .rather than to leave the In
dian Territory, with its six or seven hundred· thousand people, 
without the benefits -of statehood. 

Senators who have never resided in or near a Territory can 
have but a faint conception of the eagerness with which the 
people there hail any proposition which will relieve them from 
the vassalage of -Territorial .administration and confer upon 
them the right and power to govern themselves. This is true 
of all Territories ; and I beg the Senator from North Dakota 
to remember that it is especially true ·of the Indian country, 
because the intelligent enterprising white people who have 
gathered there have been denied the poor privilege of. even 
a Territorial form of government. For years they have been 
compelled to work out their destiny under the orders and regu
lations of the .Interior Department. Even if the Interior De
partment were ·administered by an upright and a wise law
giver, this condition would be' intolernble to men raised under 
the institutions of free and self-g-overning States. But, sir, 
the people there have n{)t always had the benefit ·of e-ven the 
judgment of the Secretary of the Interior _him elf, and much 
which has deeply concerned their vital interests has been the 
work _of indifferent, and sometimes of incompetent, subordinates. 
I am not willing to continue 700,000 American citizens in that 
condition. Therefore if I can not give them separa,te state
hood, which I believe they deserve, I will vote to give them 
joint statehood as the best that can be obtained. 

Mr. BATE. 1\Ir. President, I am•-one of those who believ~ 
that the In-dian Territory should not be put into statehood with 
Oklahoma. I think they should be separate. Oklahoma woulf\ 
make a grand State, as has been shown by the manner in which 
it sprung into existence lik·e magic. It has increased its popu
lation to six or seven hundred thousand people in· a few years, a 
population composed of the best men and women from the 
mighty West, who have gone to that country. They are there in 
sufficient numbers and have the necessary resources to make a 
magnificent State. Oklahoma bas an area as large as that of 
five rew England State , exclusive of Maine. Within that 
area there are, as I have said, slx or seven hundred thousand 
inhabitants. It is a splendid country, and if admitted itself as 
a State it will make a magnificent one, and I want to see it 
admitted. 

The Indian Territory, Mr. President, I think, would be a 
drag upon Oklahoma. We ought not, in my opinion, to admit 
the Indian Territory to statehood immediately. I think for the 
pre ent it ought to be kept in a Territorial conditiont and be in 
charge of the Government of the United States~ The Indians, 
who largely inhabit it, being our wards, we should retain 
the relation of guardian toward them. I say it is the duty of 
the Government to look to their intere ts and see that they are 
properly attended to, and to see that the laws which are enacted 
for that Territory shall be such as will save them from the 
curse Of the liquor habit. 

We have been struggling .here to-day and we have passed 
some amendments to this bill under the inspiration of the Sena
tor from New Hampshire [Mr. GALLINGER], whom I do not 
now see in his seat and who, I am sure, wanted to be heard 
on this amendment. I think that Senator has one or two 
amendments to offer for the purpose of protecting those Indians 
from the ,curse of alcohol. If once admitted as a State we can 
n{)t, of course, longer protect the inhabitants of that Territory; 
but while they continue under a Territorial form of government 
the United States can step in and control or stop that traffic. 

I think it is due the Indians that we should retain that Ter
ritory under the control of the United States, not only for that 
reason, but for the further fact that there are children and 
minors there who would be affected. What are you going to 
do about regulating the liquor business? You ought to calmly 
con ider the situation and then act upon it; and I ask Repub
licans and Democrats here to act together on this question. 

'V.bat is the history of the great parties in all their couven
tions in regard to statehood? Not a single national Democratic 
or Republican convention as far back as you ~w go, has ever 
asked that the Indian Territory be made a State or be united 
with some other State. On the contrary, what have they done? 
They have referred in terms and by name to Oklahoma, New 
1\Iexico, nnd Arizona, but they have n~er once mentioned the 
Indian Territory. Here, then, Senators are running counter to 
the expre s wishes of our people in their national conventions. 

Nobody expected the union of these two Territories to be 
made, Mr._ President. There is a peculiar history connected 
with the Indian Territory as to statehood which I think should 
l>e ob. erved. There are about 80,000 or 90,000 Indians there. 
So far as the white people are concerned, I want to see them 
properly taken care of, but I do not want to see it done at the 
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expense of the poor Indians. They own the land; it ls yet 
theirs, and but for the Atoka agreement there would never have 
been any chance to take it away from them. 

l\Ir. Pre ident, when we see the conditions there, when we 
see that the courts can not regulate theii4 when we see that 
the Government of the United States can stretch its long arm 
out there and protect the Indians, when we see that they are 
the owners of the land and that they own the house, shall 
we propose to -step in and kick them out? That is the situa
tion. There is a moral obligation involved in this matter. I 
f'ay we have a right to erect a separate State of the Indian 
Territory, after a while, though not now. I shall vote for the 
amendment upon this ground.. 

I think, Mr. President, if every Senator. will take to him
self this moral view of it, or even if he takes a party view of 
it and sees that his party follows the right, the Indians will 
not be removed from the Federal control. I pray, Mr. Presi
dent, that the Senate will take a just and proper view of this 
matter and will retain the Indian Territory in its present 
Territorial form. 

The PRESIDENT pro tempore.. The question is on the 
amendment of the Senator from North Dakota [Mr. McCUMBER]. 

Mr. McCUMBER. On that I ask for the yeas and nays. 
The yeas and nays were ordered. 
Mr. BATE. I wish to have stated exactly what the amend

ment is. 
The PRESIDENT pro tempore. What is the Senator's re

quest? 
Mr. BATE. I understand the amendment provides for the ad-

mission of Oklahoma by herself as a State? 
The PRESIDENT pro tempore. That is correct. 
The Secretary proceeded to call the roll. 
Mr. MONEY (when Mr. MORGAN'S name was called). The 

Senator from Alabama [Mr. MoRGAN] was forced to leave the 
Chamber a moment ago, and told me be had a pair with the 
junior Senator from Illinois [Mr. HoPKINS]. 

The roll call was concluded. 
Mr. BAILEY (after having voted in the affirmative). :Mr. 

President, I ·voted "yea." Since voting I recall that the Sena
tor from Arkansas [Mr. CLARKE], who is opposed to the amend
ment, was called out of the Chamber for a moment and re
quested me to pair with him. I agreed to do so, and, therefore, 
lVithdraw my vote. 

Mr. HOPKINS (after having voted in the negative). I in
quire if the senior Senator from Alabama [Mr. MORGAN] has 
voted? 

The PRESIDENT pro tempore. The Chair is informed that 
he has not voted. 

1\Ir. HOPKINS. .I am paired with that Senator, and, there
fore, withdraw my vote. If be were present, I should vote 
~·nay." 

The result was announced-yeas 32, nays 45, as follows : 

Bacon 
Bard 
Bate 
Berry 
Blackburn 
Carmack 
Cockrell 
Culberson 

'Alger 
Allee 
Allison 
Ankeny 
Ball 
Beveridge 
Buruha.m 
Burrown 
Clapp 
Clark:, Wyo. 
Clay · 
Cullom 

YEA8-32. 
Daniel 
Dubois 
li'0ster, La. 
Gallinger 
GibsO:n 
Gorman 
Hansbrough 
Heyburn 

Latimer 
McCreary 
McCumbet• 
McEnery 
McLaurin 
Mallory 
Martin 
Money 

NAYs-45. 
Depew 
Dlck 
Dieb.·ich 
Dillingham 
Dolliver 
Dryden 
Elkins 
Fn.lrbanks 
Foraker 
li'oster, Wash. 

~~fon 

Gamble 
Hale · 
Kean 
Kearns 
Kittredge 
LO:dge 
Long 
McComas 
Millard 
Nelson 
Peru·ose 
Perkins 

NOT VOTING-13. 
Aldrich £larke.,. Ark. Knox 
Bailey Crane MltcheU 
Burton Hawley Morgan 
Clark. Mont. Hopkins Pettus 

So Mr. McCuMBER's amendment was rejected. 

Newlands 
Overman 
Patterson 
Platt, N.Y. 
Simmons 
Stone 
Taliaferro 
Teller 

Platt, Conn. 
Proctor 
Quarles 
Scott 
Smoot 
Spooner 
Stewart 
Warren 
Wetmore 

Tillma.n 

Mr. GALLINGER. On page 7, section 4, line 8, after the 
word " question/' I move to insert the words " in each of said 
Territories." 

The PRESIDENT pro tempore. The amendment will be 
stated. . 

'l'be SECRETARY. On page 7, section 4, line 8,. after the word 
... question," it is proposed to insert " in each of said Territo
ries ~ " so as to read : 

SEC. 4. That in case a constitution and State government shall be 
fot·rued in compliance with the provisions of this act the convention 

forming the same shall provide by ordinance for submitting said consti
tution to the people of said proposed State for its ratification or rejec
tion at an election to be held at a time fixed in said ordinance, at which 
election the qualified voters for said proposed State shall vote directly 
for or against the proposed constitution, and for or against any provi
sions separately submitted. The returns of said election shall be made 
to the secretary of the Territory of Oklahoma, who, with the chief 
justice thereof and the chlef"justice or senior judge of Indian Territory, 
shall canvass the same ; and il a majority of the legal votes cast on 
that question in each of said Territories shall be for the constitution, 
the governor of Oklahoma Territory and the judge senior in service of 
Indian Territory shall certify the result to the President of the United 
States, together with the statement of the votes cast thereon,. and 
upon separate articles or propositions and a copy of said constitution. 
articles, propositions, and. ordinances. · 

Mr. GALLINGER. Mr. President, if tWs amendment should 
be adopted, it would simply give local option to the Territory 
of Oklahoma and the Indian Territory, as it has been given to 
the Territories of New Mexico and Arizona. In other words, 
that they would not become one State unless a majority vote 
should be cast in both of the Territories. It seems to me that 
that having been conceded in the case of New Mexico and Ari
zona, it ought to be conceded to these two Territories without 
question. I hope it will be adopted. 

Mr. PLATT of Connecticut. I understand the cases are en
tirely different; that Oklahoma and the Indian Territory,. so far 
as I have beard. desire to be admitted as one State. 

Mr. GALLINGER. I have had a very large number of peti
tions to the contrary, and I have had letters and telegrams from 
the Territory saying they wish this privilege extended to them; 
that they want the privilege of voting on this question. I 
should judge from what I hear that a majority of the people in 
the Indian Territory very likely will vote for jointm·e, but,. nev
ertheless, it seems to me they ought to be given the privilege of 
expressing their wish in the matter. 

Mr. ELKINS. Let the amendment be again read. 
1\fr. CLAY. I did not catch the amendment when it was read. 

I should be glad to have it read again if it is short. 
The PRESIDENT pro tempore. The amendment will again 

be stated. 
The SECRETARY. After the word" question," in line 8, on page 

7, it is proposed to insert the words " in each of said Terri
tories." 

Mr. BATE. Do I understand that that is the amendment 
offered by the Senator from New Hampshire? 

The PRESIDENT pro tempore. It is the amendment sub
mitted by the Senator from New Hampshire. 

Mr. STEW ART. Mr. President, I do not think there is a 
sufficient reason for putting the people to that expense and 
trouble. I have perfect confidence that the great mass of peo
ple would desire to come in as one State rather than to be kept 
out. The negative of the proposition would get very few votes. 
and this would entail an unnecessary expense. The general de
sire on the part of both Territories is to come in. A good many 
wish it could be separately. The only embarrassment I have 
about it is whether the Indian Territory is thoroughly ·pre
pared ; w bether Congress would be embarrassed in taking care 
of the Indians. But on investigating the whole thing I think 
Congress will still have jurisdiction of the Indians, and can take 
care of them. It bas gone so far that I think the best thing 

, we can do is to admit them as one State and admit them at 
once. It would be better for all concerned. · 

Mr. HALE. I mm·e to lay the amendment on the table, and 
on that I call for the yeas and nays. 

The yeas and nays were ordered ; and the Secretary called 
the roll. 

1\Ir. BACON. The junior Senator from Rhode Island [Mr. 
WETMORE] bas been called from the Chamber by illness, and I 
haYe agreed to stand paired with him on thi vote. 

The result was announced-yeas 41, nays 31, as follows: 

Allee 
Allison 
Ankeny 
Ball 
Beveridge 
Burnh::tn 
Burrows 
Clapp 
Clark. Wyo. 
Clarke, Ark. 
Cullom 

Bailey 
Bard 
Bate 
Berry 
Blackburn 
Carmack 
Clark. Mont. 
Clay . 

YEAS-41. 
Depew 
Dick 
Dillingham 
Dolliver 
Dryden 
Elkins 
Fairbanks 
Foster, Wash. 
Frye 
Fulton 
Gamble. 

Hale 
Kean 
Kearns 
Kittredge 
Lodge 
Long 
McComas 
Millard 
Nelson 
Penrose 
Perkins 

NAYS-31. 
Cockrell 
Culberson 
Dubois ' 
Foster. La. 
Gallinger 
Gibson 
Gorman 
Heyburn 

Latimer 
McCreary 
McCumber 
McEnery 
McLaurin 
:Mallory 
Martin 
Money 

Platt, Conn. 
Proctor 
Quarles 
Scott 
Smoot 
Spooner 
Stewart 
Warren 

New lands 
Overman 
Patterso.n 
Simmons 
Stone 
TaliafelTO 
Teller 
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NOT VOTING-18. 
Aldrich Daniel Hopkins 
Alger Dietrich Knox 
Bacon Foraker Mitchell 
Burton Hansbrough Morgan 
Crane Hawley Pettlls 

Platt, N.Y. 
'.l'illman 
Wetmore 

So Mr. GALLINGER's amendment was laid on the table. 
Mr. DOLL! VER. I offer the amendment I send to the desk. 
The PRESIDING OFFICER (Mr. KEAN in the chair). The 

Senator from Iowa offers an amendment, which will be stated. 
The SECRETARY. On page 17, line 51 after the word "Musco-

gee," insert: "One term at Tulsa." 
Mr. BEVERIDGE. The committee accepts the amendment. 
The amendment wa agreed to. 
Mr. DOLLIVER. I offer a further amendment. 
The SECRETARY. On page 17, line 19, after the word " Janu

ary," insert the words" at Tulsa on the 1st day of April." 
Mr. BAILEY. Mr. President; I hope the Senate is not going 

to forestall the right of those people to locate their own courts 
through their own Senators and Representatives. I have re
ceived twenty urgent applications from different places to locate 
a court here and one there, hoping thus in the bill itself to ac
quire an advantage of a rival town. 

Before the present conditions are changed the State will be 
admitted to the Union. She will have her own Senators here. 
She will have her own Representatives in the other House. 
Those men, responsible to their people, can decide and ought to 
decide upon the location of the courts. 

The Senator from Nevada [Mr. STEWART] well suggests to me 
that she will have her Senators and Representatives here before 
a single Federal judge can be appointed, because there will be 
in pi·oper contemplation of the law no judge of the United States 
court in those districts until .the State is admitted into the 
Union. 

I do not know what are the merits between Tulsa and some 
rival town. I do know that I have been plied with frequent and 
somewhat urgent petitions from it and from many others; but I 
have said to them all alike, "This matter ought to be left until 
the Senators and the Representatives from the new State can 
come and settle it for themselves." _-

I beg the Senate to remember that at present the bill adopts 
the artificiai, and, as I hope, the soon to disappear line of de
marcation between the Indian Territory and Oklahoma Ter
ritory. Upon any proper division it is more than probable that 
the judicial districts will take a different direction, and yet 
under this bill we will have courts already established at 
towns which will be inaccessible o·r inconvenient to the people 
when a proper system is established. 

Mr. DOLLIVER. I rise merely to call the attention of the 
Senator to the fact that practically all of the competing towns 
seem long since to have been nicely taken care of in the pend
ing bill except the town of Tulsa. 

Mr. BAILIDY. 'rbere is the town of Chickasha. It is on the 
Rock Island Railroad, and, as I recall now, there is no court 
established by this bill on the Rock Island road. There is at 
present a session of the Territorial court held there. But there 
is no provision, as I recall, for any court in all the long line of 
territory through which the Rock Island Railroad runs. 

.Mr. LONG. If the Senator from Texas will yield, I will say 
that an amendment bas been adopted locating a court at Enid, 
in the western district. · 

Mr. BAILE!Y. '.rhat makes it all the more objectionable to 
me, because a court at Enid will require the people in the 
southern part of that Territory to travel still farther in order 
to reach a Federal court. '.rhey will .have to travel beyond the 
Red River to Enid, 150 miles, and it is unconscionable to send 
men-litigants, witnesses, and jnrors-in a Territory as small 
as that a distance of )50 mi1es. 

But this only illustrates that neither I nor any other Sen
ator, even if we possessed a definite knowledge of the towns 
and railroads in the Indian Territory, would be prepared to 
locate the courts, for no man knows where the lines of the 
judicial districts will run when the Territories become a State. 

If it has been arranged that my amiable friend, the Senator 
from Iowa, is going to take care of some of his constituents now 
residing there, I am going to interpose no further objection; but 
I have myself seen so many efforts of this kind that I believe it 

. ought not to be tolerated by the Senate. But ·as other Senators 
are going to take care of their friends, I think I probably have 
as many friends at Chickasha as any otller Senator has at any 
other place in the Territory, and I ask unanimous consent that 
a court may also be located at Chickasha. 

Mr. BEVERIDGE. I should like to oblige the Senator from 
Texas. I am very glad to oblige any Senator about the location 
of the courts, when I can. I recognize the point the Senator 
makes that there are probably too many courts in the new State; 

and yet when it comes to the distribution of them, they are dis
tributed about as well as they could be distributed. There must 
be. an end some time, and for that reason I am sorry to say that 
the committee can not accept the suggestion of the Senator from 
Texas. 

Mr. BAILEY. It must end before it gets to me instead ot 
after me, I presume. We will see about that 

Mr. BEVERIDGE. If the Senator had been in in time--
Mr. BAILEY. I was in in time two weeks ago when the Sen

ator from-Minnesota [Mr. NELsoN] was the deputy in cha1·ge of 
the bill. I then sought to provide for Chickasha. ~'here are 
South McAlester, Ardmore, and Chickasha, going east and west, 
and all three on the line of the road running north and south. 

I have the same amiable weaknesses that everybody else has. 
So long as the public service is not interfered with; I like to 
help my old neighbors and my present friends, and I should like 
to have a session of the court located at Chickasha, and as the 
price of peace, I hope the Senator will agree to it. 

Mr. BEVERIDGE. I will ask the Senator whether he really 
thinks there ou~ht to be a term of the court at Chickasha? 

Mr. BAILEY. I will say to the Senator in all earnestness, I 
do. The Senator will recall--

Mr. BEVERIDGE. I see no reason, if the Senator .thinks so; 
why we should stop with the Senator. So let us include the 
Senator and Chickasha. 

Mr. BAILEY. All right 
Mr. DOLLIVER. Mr. President, I am in hearty accord with 

that suggestion, but I should· dislike to get my modest amend
ment involved in that proposition, because the supreme court 
by vote of the Senate has been located at the town for which I 
am speaking, and the amendment now pending is for an adju ~ t
ment of the terms, so as not to interfere with the terms already 
established in other places. 

I would ask my friend the Senator from Texas to permit the 
terms to be adjusted, and then he can get an amendment for 
their still further adjustment in respect to Chickasha. 

Mr. STEW ART. 1\Ir. President, this is child's play. It may 
gratify somebody for the time being. It is the first time I 
ever knew of judicial districts being established in a State be
fore it was admitted. Generally the practice has been to wait 
until it becomes a State. 

It seems to me it is premature. It may gratify somebody, 
but it will not amount to anything. When it gets to be a State, 
the State will district it as it suits itself and establish its 
courts. 

1\Ir. BEVERIDGE. I confess my fear is there will be more 
courts than there is business to do, and there will not be enough 
business to hold court for one session at each place. Neverthe
less, we are in an agreeable mood now; so let us include 
Chickasha by all means. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment proposed by the Senator from Iowa [Mr.' 
DoLLIVER]. 

The amendment was agreed to. 
The PRESIDING OFFICER. The next amendment proposed 

by the Senator from Iowa [Mr. DoLLIVER] will be stated. 
The SECRETARY. On page 17, line ·zo, strike out the word 

" May " and insert the word "June; " so as to read "the first 
Monday in June." 

The amendment was agreed to. 
Mr. DOLLIVER. I suggest that if the amendment establish

ing a court at Chlcka:sha is to be adopted it ought to be fitted 
into these terms in a more elaborate way than has been done by 
the Senator from Texas in his oral statement of his motion. · 

The PRESIDING OFFICER. The Chair has no right to put 
in an amendment on an oral statement. 

Mr. BACON. I desire to say a word in regard to the pro
posed courts in the Indian Territory. If I recollect aright 
there was a bill pending at the last session of Congress which 
disclosed a very great rivalry among a large number of commu
nities in the Indian Territory, each of which was desirous to 
have a court located, in order that it mjgbt have the benefit of 
it if there was a State created. My recollectiOir is that that bill 
was adversely recommended by the Judiciary Committee. I 
may be mistaken about that, but it certainly disclo ed the fact 
that there were a dozen or more places in the Territory each of 
which desired to have a court. I do not think any of them ought 
to be established prior to the time when the State can determine 
for itself where they shall be located. 

The PRESIDING OFFICER. Will the Senator from Texas 
put his amendment in proper shape? It is not in order as 
stated, except that it was accepted. 

Mr. BAILEY. I was going to state it. On page 17, in lines; 
after the word "Ardmore," insert" and one term at Chickasha.'~ 

Mr. BEVERIDGE. I accept it. 

I 
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The PRESIDING OFFICER. Without objection, the amend-

ment is agreed to. . 
Mr. BEVERIDGE. That is accomplished, :Mr. President. 
Mr. LONG. 1 ask unanimous consent for the adoption of the 

nm'endment I send to the des~ .and 1 call the attention of the 
Senator from Indiana to it _ 

The PRESIDING OFFICER. The .amendment will be stat.ed. 
The SECRETARY. On page 15, line '3, afte-r the word " ap

praisers." insert : 
Who shall be nonresidents .of the -county wher,ein th.e land ls situated. 
Mr. BEVEJRIDGID. 'l'hat amendment is manifestly just and . 

right. It is accepted. 
The amendment was agreed to. 
1\Ir. BAILEY. In -o-rder to conform to the amendment agreed · 

to a moment ago, on line 19, page 17, after the word" January," 
I move to insert "and at Chickasha on the first Monday in 
March." 

It reads: 
The regular term o.f said ·courts shall be held at tlle places :desig

nated in this act at Mnscogee on the first Mo-nday in .January. 
After "January," l move to :add ·'-'at .Chickasha -on the .first 

Monday in Marc1;1 . ., 
The PRESIDING OFFICIDR. Without objection, the :amend

ment is agreed to. 
Mr. McLAURIN. I oft'er an amendment 
The PRESIDING OFFICER. The amendment will be stated. 

_, The SECRET~Y. On page 2J · line .3, after the word "unex
tinguished,'' strike out the remainder of the section, in the fol
lowing words : 

:Or to limit or ·afl'ect the authority -of the Government of the United 
States to make .any iaw or regulation respecting such Indians, their . 
olands, property_, or other rights by treaties, agreement, law, or other- · 
wise, which it wonld haye been competent to make if this .a.ct llad never 
passed.· 

Mr. McLAURIN. To make the runendme-nt understood, I 
;will read the proviso. 

Mr. BIDVERIDGE. Before the Senator explains it, I ask 
if;hat the words be read again. :My attention was called away. 

The Secretary again read the words propose!! to be- stri-Cken 
out. 

Mr. BEVERIDGE. Is it merely to strike out the words? 
The· PRESIDING OFFICIDR. That is the amendment 
Mr. McLAURIN. To make it understoo-d, I will read the 

'first part of the proviso in connection ·wjth the part I propo.Se 
,to strike out. 

Mr. BEVERIDGE. I wish to call the attention ·of the Sen
·ator from Minnesota [Mr. NELSON] to this amendment. 

Mr. McLAURIN. The proviso reads a~ follows: 
Provided, That nothing contained in the said constitution shall be 

construed to limit or impair the r-ights of person or property pertaining 
to the Indians of said •rerritories (so long as such rights .shall remain 
unextinguished) or to limit or affect the authorHy of the Go-vernment of 
the United States to make any law or regulation l"espeeting such In
dians, their land11, property, or -other rights by treaties, agreement~ la-w, 
or otherwise, which it would have been competent to make if this act 
had never passed. 

Now, Mr. Presid-ent, without the pnssage· of this aCt the Ter
ritory of Oklahoma and Indian Territory, being under the juris
diction of Oongress, it is in the power of the Congress of the 
United States to make any law in reference to the Indians that 
it could make in reference to the white people or all the other 
inhabitants of those Territories. These Indians are made citi
zens of that State, they are made voters; they are permitted to 
participate in the government of the State._ Section 2 reads: 

That all ma;Ie persons over the .age of :21 years, who are citizens of 
the United States. or who are members of any Indian nation or tribe 
in said Indian Territory and Oklahoma, and who have resided within 
the limits of said proposed State for at least six months next preceding 
the election, are hereby authorized to vote for and choose delegates to 
form a constitutional convention for said proposed State. 

The bill proposes as to a part of the ci:t:izens of this State, who 
are permitted to participate in the government? of the State, 
to hold them yet in a chrysalis condition. 'The act proposes to 
allow Oongress to legislate in respeet not only to the persons 
but to the property of these citizens of the State, who are as 
much entitled to participate in the gqvernment of the people of 
the State as are those of the Oaueasian race. 
· I do not think there ought to be a provision in this measure 
.which would enable Congress to pass laws for the police regula
tion of a part of the inhabitants of the proposed State and not 
apply the same legislation to the others; in Qther words, to 
admit the State provided that a portion of -the inhabitants of 
that State, who are citizens participating in the gov.ernment of 
the State shall remain under the jurisdiction of the United 
States as a Territocy. _ . 

Mr. STEW ART. I move to lay the amendment on the table. 
The motion was agreed to. 
Mr. SPOONER. Mr. President, I give notice that I shall 

·ask in the Senate for a .separate vote on the .amendment offered · 
by the Senator from California Ulr. BA.RnJ. 

1\Ir. STONE. I deslre to offer an .amendment. 
The .PRESIDING OFFICER. The amendment will .be 

stated. 
The .SEC&ETA:RY. After section 12 insert as an additional 

section the following: 
SEc. 13. That all .restricti-GD.s upon the ali-enation of allotted lands 

in Oklahoma and the Indian Territory, except .so far .as such restl-ic
tions :apply to the homestea-d of the al-lottees and to the fnll-'blood 
Indians, shall cease upon the admission oi such State into the Union. 
Any land :seleeted as .a homestead by .nn allottet> from his or her al
lotted lands in said "Territories while hel-d by ,the allottee as ·such 
h-omestead shall be n<>I!taxable for a period of twen·ty-one years from 
date of the .admission of said State. All allotted lands 1n said Terri
-to-ries, other than homesteads, .shall be taxable after the admission 
of .said State in like manner as o-ther property therein. 

1\Ir. STEW ART. I move to lay the runendment on the table. 
The· motion was agreed to. 
Mr. BERRY. On page .6, at the end of line 12, 1 move to in

sert, after the word ~·schools:" 
A.ttd provided .(Mtb.er, 'That this shall not be construed to prevent 

the establishment and maintenance of separate :schools for white .and 
colored children. 

The PRESIDING .OFFICER. The question is on agreeing to 
the amendment offered by the Senator from Arkansas. [Put
ting the question.] The noes seem to have it. 

1\Ir. BERRY. I shall have to call for the yeas and nays. I 
will .state, however, before that is done, that the language of the 
bill is: · 

That provision shall be m-ade for the establishment -and maintenance 
of a system. o! publ,ic schools, which .shall be open to .all the cbildren of 
said State and fre.e fro-m sectarian .control, etc. 

There are a good many of us on tbis side -who think that that 
m~ght l>e :construed. inasmuch as it is open to all the chilmen, 
to be a requireme-nt that .all these ·schools shall -be open to any 
and all children. The 'amendment I prop.os.e simply says it 
shall not be construed to prevent the establishment -of sep_arate 
schools. I think they ought to have that right. It is a right 
exercised by every S.tate; and will make it clear beyond ques
tion. There ought to be no .question about it. 

Mr. PLATT <>f Connecticut. I ask fo-r the reading .of the 
amendment. 

The PRESIDING OFFICER. - The .amendme-nt will be Tead. 
The :SE.CRETABY. On page 6, line 12, after the words "'public 

schools," insert : 
Ana provided fu-rther, 'That this shall not be construed to prevent 

the establishment and maintenance of separate schools for white and 
colored children. 

1\:Ir. PLATT of Connecticut. I think it is entirely unneces
sary. 

Mr: 'BIDRRY. It can do no harm, then, lf it is unnecessary-, 
and I trust the Senator will let it go in. 

Mr. NELSON. ·I think there ought to be no objection to the 
:amendment 1 shall be glad to see it go in. It leaves it en
tirely optional with the State government whether they shall 
have separate colored .schools or not. 

Mr. PLATT of -connecticut. Does not the Senator thilik it 
is now optional? · 

Mr. NELSON. I think it is. But if it is, it can do no harm. 
I trust the amendment will be adopted. 

Mr. BERRY. I ask the Chair to put the question .again. 
The PRESIDING OFFICER. The Chair will again state the 

question. 'l'he qnestion ls on agreeing to the amendment pro
posed by the Senator from Arkansas [Mr. BERRY]. 

The .amendment was .agreect to. . 
Tbe PRESIDENT pro tempore. Are there further .amend

ments! If not, the bill will be reported to the Senate. 
l\1r. HEYBURN. I desire to offer an amendment to come in 

on page 17, line 6. After the word "Ardmore," I move to iruert 
the words"' and one term at Durant." The people of that sec
tion of the Territory, this being a place of about 1.0,000, and from 
7.5 to 100 miles from any other .section, desire that this amend
ment shall be inserted in the 'bill, and I offer it at their request. 

The PRESIDENT pro tempore. The amendment .of the Sena
tor from Idaho will be stated. 

The SECRETARY. On page 17, line .6, afte-r the word ''Ard
more " insert the words "and one term at Durant." 

Mi:. BEVERIDGE. 1\:Ir. President, I trust we have now come 
to an end of the establishment of courts at various portions of 
the proposed new State. If this matter is to be continued there 
will hardly be a county .seat of respe.ctable size in the entire 
proposed new State that will not have, particularly and .espe
cially for the ·purposes of local booming, the establishment of a 
Federal court. There are, in my judgment, far too many Fed
eral courts in this new State. 

-I have beeri opposed to aU 'but two in each Territory, but the 
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exigencies of the situation seemed to require that the addi
tional number should be added. Finally, when the Senator 
from Texas [Mr. BAILEY] suggested that an additional court 
~?hould be had at Chickasha, and explained the reasons for it, 
I felt that perhaps in view of the fact we had already exceeded 
the limit of all wise legislation upon that subject we should 
not stop with the Senator from Texas asking for a court at 
Chickasha for that portion of the Indian Territory which sur
rounds it. But, Mr. President, I think it was universally un
derstood in the Senate at that time that that was to be the end 
of Federal courts at the various towns in this new State. Cer
tainly it ought to be. Otherwise we must go on until we will 
haT'e a flood of Federal courts and a multitude of Federal 
buildings scattered all over the Commonwealth. It does not 
appeal, I think, to the sense of justice or the judgment of the 
Senate, or a proper distribution of the court machinery there, 
and I hope the amendment will not be adopted. 

1\Ir. HEYBURN. Mr. President--
1\It·. BEVERIDGE. I think the Senator bas spoken once. 
Mr. HBYBURN. I have not spoken. I merely expli:tined the 

circumstances under which I offered the amendment. I have 
but a word to say, if I may do so. 

'l'he PRESIDENT pro tempore. Under the unanimous-con
sent agreement the Senator has no right to be heard a second 
time. ~"Vote!" "Vote!"] The question is on agreeing to 
the amendment of the Senator from Idaho [Mr. HEYBURN]. 

The amendment was rejected. 
'I'he PRESIDENT pro tempore. There being no further 

amendments, the bill will be reported to the Senate. -
The bill was reported to the Senate as amended. 
'I'be ·PRESIDENT pro tempore. Does any Senator desire to 

reserve a separate vote on any amendment? 
Mr. SPOONER. I reserved for a separate vote in the Senate 

the amendment offered by the Senator from California [Mr. 
BARn], striking ,from the bill the Territory of Arizona and ad
mitting New Mexico as a State. 

1\lr. FORAKER. I did not understand what the Senator 
from Wisconsin said. 

Mr. SPOONER. I reserved for a separate vote the amend
ment of the Senator from California. 

Mr. DUBOIS. In view of the statement made by the Senator 
from 'Visconsin, I think it is in order, and, if so, I now desire 

· to offer an amendment to the part of the bill proposed to be 
stricken out by the amendment of the Senator from California. 

'l'he PRESIDENT pro tempore. That is entirely in order. 
Mr. DUBOIS. 1 offer an amendment to come in on page 25, 

after line 18. 
The PRESIDENT pro tempore. The Senator from Idaho of

fers an amendment, which will be stated. 
'l'he ·SECRETARY. On page 25, after the word "prohibited," 

it is proposed to insert : 
Congress reserves to itselt the right to legislate on the subject of 

polygamy and polygamous cohabitation within said State; but the 
legislature of the State shall have the right to enact legislation in 

. respect thereof which shall be effective unless and until Congress shall 
legislate in respect thereto. 

. Mr. DUBOIS. .Mr. President, I desire to say--
.Mr. PLATT of Connecticut. .Mr. President, I do not under

stand parliamentary rules as well as a good many · other Sena
tors, but I wish to make an inquiry. This bill has be-en consid
ered as in Committee of the Whole and bas been amended. Now 
it comes to the Senate, and the question is, Will the Senate con
cur in the amendments made as in Committee of the Whole? 
Is not that the first question? 

The PRESIDEN'.r pro tempore. It is not, because the amend
ment of the Senator from California [Mr. BARD] was to strike 
out and insert, and there is still preserved the right on the part 
of any Senator to move an amendment to the part which is pro
posed to be stricken out. The question now is on the amend
ment proposed by the Senator from Idaho [Mr. DUBois]. [Put
ting the question.] The noes have it, and the amendment is 
rejected. 

:Mr. DUBOIS. :Mr. President, is not debate on this amend-
ment allowed? 

Tile PRESIDENT pro tempore. The Chair did not intend to 
cut off any debate. 

Mr. DUBOIS. I had the floor, Mr. President. 
The PRESIDENT pro tempore. The Chair will consider the 

qvestion on the adoption of the amendment an open one. 
:Mr. DUBOIS. I had not yielded the floor, Mr. President, 

when the Senator from Connecticut [Mr. PLATT] took it. 
Mr. PLATT of Connecticut. I beg the Senator's pardon. 

I dtd not understand he desired to speak in support of his 
amendment. 

Mr. DUBOIS. Mr. President, I offer an amendment to the 
Arizona and New Mexico portion of the bill, because I fear this 

evil in a joint State. I should not have much fear of it in the 
State of New Mexico, but I have offered the amendment includ
ing polygamy and polygamous cohabitation, and have done that 
designedly. 

I desire Senators to remember now, as in the future, that the 
prohibition of polygamy amounts practically to nothing; that 
it is polygamous cohabitation :which must be reached. During 
all the trials under the Edmunds Act, when hundreds and hun
dreds of Mormons were sent to prison for violating the laws of 
the land, there were only three or four sent to the penitentiary 
for the crime of polygamy. The convictions were for polyga
mous cohabitation-that is, for a man holding out to the world 
more than one woman as his wife. I hope the Senate will 
adopt this amendment, which reserves to Congress the right to 
legislate in this proposed State unless the new State itself leg
islates on the subject. I can see no reason why this amend
ment should not be adopted. 

Mr. PLATT of Connecticut. Mr. President, may that amend
ment be stated? I desire to have the amendment which tile 
Senator proposes stated, and then to have the clause read as it 
will stand if that amendment be adopted. 

The PRESIDENT pro tempore. The amendment proposed 
by the Senator from Idaho will be again stated. 

The Secretary again read the amendment. 
1\Ir. PLATT of Connecticut. I n6w understand how the 

clause will read if the· amendment be adopted. 
Mr. BERRY. I want to ask is that an amendment to the 

original bill or an amendment to the amendment proposed by 
the Senator from California [Mr. BARD]? 

The PRESIDENT pro tempore. It is an amendment pro
posed to that portion of the original bill which the amendment 
of the Senator from California proposes to strike out. 

Mr. BERRY. '!'hen it is an amendment to the original bill. 
The PRESIDENT pro tempore. An amendment to the orig

inal bill. The question is on the amendment. [Putting the 
question.] The "noes" have it; and the amendment is rejected. 

1\Ir. DUBOIS. I call for the yeas and nays on the amend-
ment, Mr. President 

The yeas and nays· were not ordered. 
The PRESIDENT pr'o tempore. Will the Senate concur in 

the amendments reported from the Committee of the Whole to 
the Senate, with the exception of the one on which a separate 
vote has been reserved? 

The amendments not reserved were , concurred in. 
Mr. KEARNS. Mr. President, I offer the amendment which 

I send to the desk. 
The PRESIDENT pro tempore. The amendment proposed 

by the Senator from Utah will be stated. 
The SECRETARY. In section ·18, on page 22, at the end of line 

11, it is proposed to insert the following: 

Pro.vided, Th11;t, the State of Utah consenting thereto, that portion 
of Anzona Territory lying north and west of the centet· of the Colo
rado River shall be annexed to and form a part of said State of Utah. 

The PRESIDENT pro tempore. The question is on the 
nmendment proposed by the Senator from Utah. . 

Mr. KEARNS. Mr. President, the amendment to which I de
sire to call the attention of the. Senate is for the purpo e of an
nexing to the State of Utah that portion of Arizona called "the 
Arizona strip," lying north and west of the Grand RiT"er. 
There are seT"eral reasons why tlmt strip should become a part 
of the State of Utah. One is that the few hundred inhabitants 
therein are isolated from the capital of their own Territory. 
Senators who have bad the opportunity of visiting the Grand 
Canyon of the Colorado know how impossible it is to cro s 
tllat Grand Canyon. The Grand Canyon at the place where it 
intersects the southern line of Utah and the northern line of 
Arizona is from 2,500 to 4,000 feet deep-a box canyon. 
Throughout the whole distance of that river there is only one 
ford or means of crossing. That makes it necessary for the 
inhabitants living on this strip to go to Los Angeles so as to 
reach the capital of Arizona or to pass around to Pueblo, Colo., 
to reach there. '!'hey have to travel a thousand miles to get to 
their own capital. 

Mr. BEVERIDGE. I will ask the Senator how much of tllis 
territory there is and what is the character of it? 

Mr. KEARNS. It embraces about 7,000 square miles. 
Mr. BEVERIDGE. It does not include the Grand Canyon 

itself? 
Mr. KEARNS. It does not. 
Mr. BEVERIDGE. It leaves that for Arizona? 
Mr. KEARNS. Yes. All the commercial interests of the 

strip belong to citizens of Uta.b. It is very limited. There are 
no producing mines and no very valuable taxable property 
there. It is very difficult for the Territory of Arizona to en
force its criminal laws tliere. In fact, it is unable to · do ,so. 
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On the other hand, Arizona affords a refuge to criminals· who 
steal cattle or stock or commit other depredations in Utah. 
They pass over into the strip which is called "the Arizona 
strip," and before we can get a requisition for their arrest 
from the . governor of Arizona they pass down to California or 
into the State of Colorado, which makes the enforcement of the 
law extremely difficult. 

For these reasons, Mr. President, and others which I might 
state but for the lateness of the hour, I trust the Senate will 
. adopt the amendment. 

1\Ir. BEVERIDGE. 1\.fr. President, it seems., upon the state
ment which bas been made by the Senator from Utah [Mr. 
KEARNS], that this is a very just amendment, since it is a 
measure which injures no one and deprives no one of any right, 
but, upon the contrary, is a measure purely in the interest of 
justice, . so that the criminals from both the State of Utah and 
the Territory of Arizona may be apprehended, and this strip of 
land, which is of such a bad character, as described by the Sen
ator, shall no lo.nger be a refuge for lawbreakers. So I accept 
the amendment on behalf of the committee. 

The PRESIDENT pro tempore. The question is on the 
amendment proposed by the Senator from Utah. 

Mr. BAILEY. Before that trade is consummated, I want the 
yeas and nays. 

The PRESIDE:NT pro tempore. The Chair did not under
stand the Senator from Texas. 

1\Ir. BAILEY. '.rhe Senator from Texas did not exactly in
tend the Chair to understand him, but having said it, I will re
peat. Before that trade is consummated, I want the yeas and 
nays. . 

The PRESIDENT pro tempore. That is what the Chair 
wished to understand-whether the Senator demanded the yeas 
and nays. 

The yeas and nays were ordered. · 
1\Ir. BEVERIDGE. 1\Ir. President, with reference to that 

amendment, I wish to say that it was proposed to the Commit
tee on Territories. It was proposed and offered by the Senator 
from Utah [1\Ir. KEARNs] in the early stages of this discussion. 
The Senator frQID Texas [Mr. BAILEY] perhaps did not know 
that fact. The amendment bas been printed and laid on the 
tables of Senators. 

The Secretary proceeded to call the roll. 
Mr. HOPKINS (when his name was _called). I transfer the 

pair I had with the senior Senator from Alabama [Mr. MoRGAN] 
to the senior Senator from New York [1\Ir. PLATT], and vote. I 
vote" yea." 

Mr. McLAURIN (when Mr. MoNEY's name was called). My 
colleague. [Mr. MoNEY] is paired with the senior Senator from 
.Wyoming [Mr. WARREN]. 

The roll call was concluded. 
Mr. BACON. I again announce my pair with the junior 

Senator ~ from Rhode Island [Mr. WETMORE], who is detained 
from the Chamber by illness. 

1\Ir. CLARK of Wyoming. 1\Iy colleague' [l\lr. WARREN], who 
was called from the Chamber some time ago, wished me to an
nounce his pair with the Senator from Mississippi [Mr. MoNEY] 
if a roll call should be had. · 

Mr. GORMAN. I was requested by the senior Senator from 
'Alabama [Mr. :MoRGAN] to announce that be is paired with the 
junior Senator from Illinois [Mr. HoPKINS] for the day. I 
desire to call the attention of that Senator to the fact that the 
Senator from Alabama is now absent. 

Mr. HOPKINS. I will state to the Senator from Maryland 
that I transferred my pair with the Senator from Alabama 
[Mr. MoRGAN] to the senior Senator from New York [Mr. 
PLATT], who had been here all afternoon, but left about the same 
time the Senator from Alabama did. 

Mr. GORMAN. I will say to the Senator from Illinois that 1 
understood from the Senator from Alabama, as we all did on 
this. side, that it was a specific pair with the Senator from Illi
nois, and not to be transferred. 
. Mr. HOPKINS. I take the responsibility of doing what I 

ha-ve done. 
Mr. GORMAN. I recognize the Senator's right to do so. 
The result was announced-yeas 38, nays 33, as follows : 

YElAS-38. 
Allee 
Alllson 
Ankeny 
BQ.ll 
Beveridge 
Burnham 
Burrows 
Clapp 
Clark, Wyo. 
Cullom 

Depew 
Dick 
Dietrich 
Dillingham 
Dolliver 
Dryden . 
E'alrbanks 
Foster, Wash. 
Frye 
Fulton 

XXXIX--126 

Gamble 
Hale 
Hopkins 
Kean 
Kearns 
Kittredge 
Lodge 
Long 
Millard 
Nelson 

Penrose 
Platt, Conn. 
Proctor 
Quarles 
Scott 
Smoot 

~fg~~~i 

Alger 
Bailey 
Bard 
Bate 
Berry 
Blackburn 
Carmack 
Clark-, Mont. 
Clarke, Ark. 

Clay 
Cockrell 
Daniel 
Dubois 
Foraker 
Foster, La. 
Gallinger 
Gibson 
Gorman 

NAYS-33 . . 
Hansbrough · 
Heyburn 
McComas 
McCreary 
McCumber 
McEnery 
McLaurin 
Mallory 
Martin 

NOT VOTING-19. 
Aldrich Elkins Money 
Bacon Hawley Morgan 
Burton Knox Newlands 
Crane Latimer Overman 
Culberson Mitchell Pettus 

Patterson 
Perkins 
Simmons 
Stone 
Taliaferro 
Teller 

Platt, N.Y • 
Tillman 
Wan-en 
Wetmore 

So the amendment of 1\Ir. KEARNS was agreed to. 
The PRESIDENT pro tempore. The question before the 

Senate now is on the amendment offered by the Senator from 
California [Mr. BARD]. 

Mr. BEVERIDGE. On that I ask for the yeas and nays. 
The yeas and nays were ordered. · -
Mr. PERKINS. Before the roll is called, I desire to state 

that when this bill was under consideration in Committee of 
the Whole, and after I had voted, I received a note from the 
Senator from Pennsylvania [l\Ir. KNOX] stating that he was op
posed to the Bard amendment, and was ill at home, and desired 
me to pair with him upon that vote. This note was received 
after I had voted. Had I received the message prior to that 
time, Senatorial courtesy would have prompted me to pair with 
the Senator. 

Having already voted upon the amendment when in Commit
tee of the Whole, and it now being in the Senate, I can not with 
propriety pair with the Senator from Pennsylvania. Otherwise 
I should be glad to do so, had I received his note before commit
ting myself by my vote. 

The PRESIDENT pro tempore. The Secretary will call the 
roll. 

The Secretary proceeded to call the roll. . 
Mr. BACON (when his name was called). I again announce 

my pair with the junior Senator from Rhode Island [Mr. WET
MORE], who has been called away by illness. If he were present, 
he would vote" nay," and I should vote" yea." 

Mr. McLAURIN (Jvben Mr. MoNEY's name was called). I 
wish to state that my colleague [Mr. MoNEY] is paired with 
the Senator from Wyoming [Mr. WARREN]. If my colleague 
were present, be would vote" yea." 

The roll call was concluded. 
Mr. CLARK of Wyoming. My colleague [Mr. W AHREN] is 

unavoidably detained from the Chamber, and is paired with the 
Senator from Mississippi [Mr. MoNEY]. 

The result was announced-yeas 38, nays 38, as follows: 
YElAS-38. 

Alger Culberson · Heyburn Patterson 
Bailey Daniel Latimer Penrose 
Bard Dubois McCreary Perkins 
Bate Elkins McCumber Simmons 
Berry Foraker McEnery Stewart 
Blackburn Foster, La. McLaurin Stone 
Carmack Gallinger Mallory Taliaferro 
Clark, Mont. Gibson Martin Teller 
Clay Gorman New lands 
Cockrell Hansbrough Overman 

NAYS-38. 
Allee Cullom Fulton Millard 
Allison Depew, Gamble Nelson 
Ankeny Dick Hale Platt, Conn. 
Ball Dietrich Hopkins Proctor 
B~veridge Dillingham Kean Quarles 
Burnham Dolliver Kearns Scott 
Burrows Dryden Kittredge Smoot 
Clapp Fairbanks Lodge Spooner 
Clark, Wyo. Foster, Wash. Long 
Clarke, Ark. Frye · McComas 

NOT VOTING-H.· 
Aldrich Hawley Morgan Warren 
Bacon Knox Pettus Wetmore 
Burton Mitchell Platt, N. Y. 
Crane Money Tlllm,an 

So the Senate refused to concur in the amendment made as In 
Committee of the Whole. 

Mr. BACON. I move to strike out all of the bill, beginning 
In section 19 and extending to section 37. 

Mr. President, I will state to the Senate that the amendment 
which I propose strikes out everything in the bill relating_ to 
New Mexico and Arizona, and H it should be adopted and the 
bill passed after the adoption of such an amendment it would 
result ln the admission of Oklahoma and the Indian Territory 
as one State, and that would be the entire scop~ and effect ot 
the bill. 

I desire to say that I think the argument of Senators on the. 
opposite side, who have most strenuously contended that New 
Mexico was unfit for statehood, lf followed to its legitimate and 

., 
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logical end, must result in the corresponding conclusion that 
the two together ought not to be admitted. 

If it be said that Arizona is no more worthy of admission 
than is New Mexico, then the extension of the area and the 
ooubling of the population do not meet the objection. If, on 
the other band, it is said that New Mexico, by reason of its pe
(·uliar population, is unfit to be admitted to statehood, the argu
ment can not be answered that it is a monstrous iniquity under 
such circumstances to tie Arizona to New Mexico and admit 
them as one· State. 

Mr. President, while I am presenting this view of it, I desire 
to call the attention of the Senate to the very earnest appeal 
made by the S-enator from Indiana [Mr. BEVERIDGE], in charge 
of this bill; against a separation of the two Territories-Indian 
Territory and Oklahoma-upon the ground that it was the earn
est wish of those two Territories to be consolidated in one 
State; and the Senator appealed to the Senate, not only earn
estly, but passionately, not to disregard the express wish of 
these two Territories. 

Mr. President, there is no Senator here, however earnest he 
may b-e in the advocacy of the proposition that one State be 
made of the two Territories of New Mexico and Arizona, who 
will say there is any evidence upon which the Senate could 
confidently proceed that it is the desire, either of the people 
o.f Arizona or of New Mexico, that they should be united in one 
State. 

Therefore the passionate argument of the Senator from In
diana against a separation of Oklahoma and the Indian Terri
tory into two States applies with equal force and logic to the 
contention that ·New Mexico and Arizona should not, against 
the expressed and ·avowed wish of the people of each of those 
Territories, be included in the same State. 

Therefore, l\Ir. Pre ident, while some of us have voted for 
the creation of New Mexico as a separate State, as that has 
been decided against by the Senate, and that by a tie vote, by 
every consideration, it seems to me, the Senate should equally 
decide that it will not, at this time, admit either one of them. 

1\lr. PL.A.T'.r of Connecticut. I wish to say a word. If I 
understand the bill as it is now and without further amend
ment, it admits Okl::ilioma and the Indian Territory as one State. 
It admits New l\Iexico and Arizona as one State, provided that 
each, .Arizona and New Me."tico, shall T"ote separately to have it 
so admitted. It seems to me that if the people of the Territo
ries of New Mexico and Arizona should vote that they wish to 
come in as one State they ought to have that privilege. 

Mr. BACON. May I ask the Senator from Connecticut a 
question before he yields the floor? 

Mr. PLATT of Connecticut Certainly. 
1\Ir. BACON. If the Senator agrees with the Senators who 

have argued with so much earnestness that thB people of New 
Mexico are unfit for statehood, would the Senator say that that 
difficulty and objection would be cured by uniting New l\Iexico 
with Arizona and bringing them in as one State? 

Mr. PLATT of Connecticut I should say that if we give these 
Territories separately the right to say whether they wish to 
come in at this time as one State, it is a good provision to make. 
The people of either Territory can vote that they do not wish 
to come in, and then that ends it. 

Mr. CARMACK. Mr. President, it seems to me the argu
ments which have been put forward here against the admission 
of New Mexico as a State are not arguments against the admis
sion of New Mexico, but they do constitute a. conclusive argu
ment against the joining of New Mexico and Arizona. 

The Senator from Wisconsin [Mr. SPOONER] referred to th-e 
fact that the people of New Mexico use interpreters in their 
court proceedings, in their Territorial legislature, and in their 
conventions. That will be just a.s true if they are joined with 
the Territory of .Arizona as it would be if that Territory was 
'admitted as a State. 'The people of New Mexico are not neces
sarily incapable of self-government or unfit for self-government 
by reason of the fact that they are of a different race from 
ours, or of a different blood from ours, or even because they do 
not spealc the same language we do. But that does tend very 
strongly to incapacitate them for governing another people who 
are of our race and blood and do speak our language. 

If the people of New Mexico are not fit to exercise the right 
of self-government, then they are not fit even to vote upon the 
question whether or not they shall be admitted to statehood 
with the Territory of Arizona. 

Mr. SPOONER. I desire to say simply a word. I did not 
refer to the use of interpreters In court. That often happens 
in the courts of the United States. It bappens 1n my own 
State. It happens in all other States. I referred to the tact 
that the statutes bad to be prtnted tn two languages, and that an 
Interpreter bad to be used, as this report shows, to interpret 

the charge of the court to the jury; that sometimes an inter
preter had been admitted as a necessity to the jury room. 

Mr. CARMACK. Will th-e S-enator yield for a question? 
Mr. SPOONER. Yes. 
Mr. CARMACK. Would not that be true if New Mexico were 

admitted jointly with Arizona? Would not the same objection 
obtain? How would it obviate the difficulty to join the two 
Territories? 

:Mr. SPOONER. I simply rose to correct the Senator's state
ment . 

.Mr. HEYBURN. :Mr. President, I have proceeded all along 
upon the theory that it was -qnfair to the people of the western 
section of this country to mortgage the future of so large an 
area by admitting it as one State. It is unfair from the stand
point of the people of that Territory. They could settle that by 
voting under the Foraker amendment But it is unfair to the 
other sections of the country, and if it is true, as it has been 
urged, that the people of those two Territories are not equipped 
for statehood, then let them wait until they are equipped. My. 
objection is based upon the element contained in this proposed 
legislation of a mortgage upon the future of those people. Sup
pose we concede at this period of the discussion that they ar~ not 
equipped, that the grade of citizenship is not up to the standar(4 
and that the development of the resources of the country is not 
up to the standard of statehood. If we have reached that point, 
and we seem to have reached it, then the logical conclusion is 
that those two geographical subdivisions of the United States 
should remain out of the Union until they are equipped for 
statehood. 

Upon those grounds, and upon those grounds alone, at this 
stage of the consideration of the bill, I am bound to vote for the 
amendment as proposed at this time to leave these two 
Territories out of this measure. 

1\lr. P .A.TTERSON. I should like to know whether it would 
be in order to offer an amendment to perfect the bill before the 
amendment which has been offered by the Senator from Georgia 
is voted upon? 

The PRESIDENT pro tempore. To perfect that portion of 
the bill which the Senator from Georgia proposes to strike out'l 

Mr. P .A.TTERSON. It perfects it, and also adds to the :first 
part of the bill. I will send the amendment to the desk and 
ask that it be read. 

The PRESIDENT pro tempore. It is entirely in order to 
move to amend that portion of the bill which the Senator from 
Georgia proposes to strike out. 

Mr. PLATT of· Connecticut. That portion of the amendment 
is undoubtedly in order. 

The PRESIDENT pro tempore. That portion is in order. 
Mr. LODGE. The other is out of order. 
Mr. PLATT of Connecticut. But, as I understand, th.e amend

ment also refers to some other portion of the bill. 
The PRESIDEN'.r pro tempore. That part of the amendment 

will have to be offered as a separa te amendment. 
1\Ir. PATTERSON. Then I will offer the second part of the 

amendment as I have sent it to the desk, which amends the part 
I moved to have stricken out in line 16, page 23. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The SECRETARY. In line 16, page 23, before the word " citi
zens," strike out the word "male." 

Mr. P .A.TTERSON. 1\Ir. President, it pains me that the Sen
ator from Indiana [Mr. BEVERIDGE], who, I believe, is in sympa
thy with this movement, should be inclined to smile audibly at 
this early stage of the discussion. The amendment as a whole 
was intended to strike out from that part of the bill in line 9, 
on page 2, section 2, the word" male,u and from line 16, page 23, 
the word " ma.le." If the amendment shall be adopted, it simply: 
enlarges the voting population upon the question of the election 
of the constitutional conventions, and then upon the adoption 
or rejection of the constitution that may be framed. 

I wish the Senate to understand that the amendment does 
not carry equal suffrage beyond the question of the constitution 
itself. It permits women of full age in the proposed two new. 
States to vote for members of the constitutional conventions, 
and then after the constitution is adopted it will permit them to 
vote upon its ratification or rej-ection. The amendment does not 
create woman suffrage in the new States. That is a matter 
which will be left distinctly to the constitutional convention 
itself. As I suggested before, it simply proposes to allow. 
women, with men, to vote for members of the constitutional 
conventions, and then to vote upon the ratification or rejection 
ot such instrument as the conventions may adopt. 

Who will say, Mr. President, that such a privilege should not 
be given to the women of these now four Territories? It ts 
the crucial time for the future of these four Territories in con-
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nection with the proposed statehood. The constitutional con
ventions will hnve everything with which women are most 
deeply concerned to consider-the question of divorces, the ques
tion of the right of parents to children, the question of the 
ownership of property by wives, the question of the right of 
wives to the proceeds of their own labor, and the question of 
schools. Who, Mr. President, is more deeply interested in 
these different questions than are the women of these now four 
Territories? Whatever may be .said of the bravery, the cour
age, the self-sacrificing devotio1;1, and the patriotism of those 
who left behind them the Civilization and the comforts of their 
eastern homes, as applicable to the men, may be emphasized 
fivefold as applicable to the women. 

Mr. President, this is in the line of the progress of civiliza
tion. 'Ve already have four States which give full suffrage to 
women. 'Ve have eventeen States which allow tlte women 
to vote at all school elections and for all school officers. The 
State of Kansas permits the women of that State to vote in 
all municipal elections and for all city officials; and at least 
four States in the Union permit their women to vote upon mat
ters that affect certain kinds of taxation and apprepriations 
for public works. 

If that has been the progress upon the line of broadening 
suffrage, and if the revolution is still going forward, I ask 
honorable Senators why Congress should not say to the people 
who live in these Territories that the women in the Territories 
as well as the men shall vote for members of the constitutional 
conventions, that their influence may be directly felt in the. 
creation of the constitutions under which it is expected that the 
people of these States will live practically forever? 

It seems to me, Mr. President, that this is not unreasonable. 
As I suggested, it does not impose or secure equal or woman 
suffrage in these proposed new States. It simply gives to the 
women of the States a voice in the preparation of the constitu
tion under which all must live, and in the rejection or the adop
tion of the constitution. '.rhe constitutional conventions will 
have the duty devolved upon them of determining what the 
quality of suffrage in these four proposed States shall be there
after. 

The PRESIDENT pro tempore. The question is on agre€'ing 
to the amendment proposed by the Senator from Colorado [Mr. 
PATTERSON]. 

The amendment was rejected. 
The PRESIDENT pro tempore. It there be no further 

amendments, shall the amendments be engrossed and the bill be 
read a third time? 

Mr. GORMAN. I understand that we have not voted on the 
amendment of the Senator from Georgia [Mr. BAcoNl. 

Mr. CULLOM. That is the amendment pending. 
The PRESIDENT pro tempore. The Chair begs pardon of 

the Senate. The Chair had forgotten that the pending amend
ment is that offered by the Senator from Georgia. The question 
is on agreeing to that amendment. 

Mr. GORMAN. I ask for the yeas and nays on the amend
ment. 

The yeas and nays were ordered. 
Mr. NEWLANDS. Mr. President, I wish to say a few words 

regarding the amendment. I understand the amendment to be 
to strike out all the portions of the bill relating to· New Mexico 
and Arizona, leaving it a bill for the joint statehood of Okla
homa and the Indian Territory. 

Now, Mr. President, I understand that the opposition to the 
separate statehood of New Mexico and Arizona is not based 
upon any desire to deny to the area of land covered by these 
two Territories and the population that will hereafter live there 
the right of a fair and proper representation in the Union of the 
United States. I understand the sole objection to the separate 
statehood of Arizona and New Mexico is that neither of those 
Territories has at present the population that entitles it to 
statehood, and that neither of them has the present resources so 
fully developed, so fully explored, so definitely ascertained as to 
give, as the Senator from Indiana has said, collaterals to the 
Union for future development-for a future increase in popu
lation and in wealth. 

Now, then, if that be so, if that argument be made in all sin
cerity, surely the appeal should be listened to which suggests 
that the Government of the United States wait ·until the needed 
demonstration is made; that we should not prematurely force 
so large an area of land into one State; that we should not 
prematurely force the creation of so large a State upon the as
sumption that neither the existing population nor the existing 
wealth are sufficient to maintain statehood, and that there is 
no adequate assurance of sufficient population and wealth in the 
future. 

I think there is some weight in the suggestion as to popula-

tion; · that whilst heretofore 'Territories having only 60,000 
population have been admitted as States in the Union, and later 
on the test of population has been requiring a population equal 
to that required for Congressional representation-125,000 or 
150,000-there is something in the stateme·nt that the 60,000 of 
years ago or the 150,000 of a later period bore a greater propor
tion to the population then existing in this country than the 
population existing in New Mexico or the population existing in 
Arizona, or the population existing in both, perhaps, bears to the 
present total population of the United States. 

But if they have not got the requisite population to maintain 
what this Congress may regard as the present Rtandard for 
statehood, if they have not the existing wealth that suits the 
views of Congress regarding the existing standard of statehood. 
it seems to me that the only fair and just thing to do is to allow 
each one of these Territories to remain in a Territorial condition 
until it has reached to or approximates the standard fixed by 
Congress, and not to force them into a Union to which they are 
repugnant. and not to force them to the unneces~ary expense to 
which the procedure pointed out by this bill will subject them, 
in holding a constitutional convention and election. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from Georgia [Mr. 
BACON]. On this question the yeas and nays have been or-
dered. The Secretary will call the roll. · 

The Secretary proceeded to call the roll. 
Mr. McLAURIN (when Mr. MoNEY's name was called). My 

colleague [Mr. MoNEY] is paired with the senior Senator from 
Wyoming [Mr. W ABREN]. If he were present, he would vote 
"yea." 

The roll call having been concluded, the result was an
nounced-yeas 39, nays 36, as follows : 

Alger 
Bacon 
Bard 
Bate 
Berry 
Blackburn 
Burrows 
Carmack 
Clark, Mont. 
Clay 

Allee 
Allison 
Ankeny 
Ball 
Beveridge 
Burnham 
Clapp 
Clark, Wyo. 
Cullom 

YEJAS-39. 
Cockrell 
Culberson 
Daniel 
Dubois 
Elkins 
Foraker 
Foster, La. 
Gallinger 
Gibson 
Gorman 

Hansbrough 
Heyburn 
Latimer 
McCreary 
McCumber 
McEnery 
McLaurin 
Mallory 
Martin 
Morgan 

NAYS~6. 
Depew 
Dick 
Dietrich 
Dillingham 
Dolliver 
Dryden 
Fairbanks 
Foster, Wash. 
Frye 

Fulton 
Gamble 
Hale 
Hopldns 
Kean 
Kearns 
Kittredge 
Lodge 
Long 

NOT VO'riNG-15. 
Aldrich Crane Money 
Bailey Hawley Pettus 
Burton Knox Platt, .N. Y. 
Clarke, Ark. Mitchell Scott 

So Mr. BACON's amendment was agreed to. 

New lands 
Overman 
Patterson 
Perkins 
Simmons 
Stewart 
Stone 
Taliaferro 
Teller 

McComas 
Millard 
Nelson 
Penrose 
Platt, Conn. 
Proctor 
Quarles 
Smoot 
Spooner 

Tillman 
Warren 
Wetmore 

Mr. BACON. Mr. President, am I recorded as voting on the 
last vote? 

The PRESIDENT pro tempore. The Chair is informed that · 
the Senator is recorded in the affirmative. 

Mr. ~ACON. I voted inadvertently. I am paired with the 
junior Senator from Rhode Island [Mr. WETMORE], and I there
fore ask leave to withdraw my vote. 

The PRESIDENT pro tempore. Is there objection to the 
Senator from Georgia withdrawing his vote? 

Mr. BACON. I voted inadvertently, without thinking for a 
moment of my pair. 

The PRESIDENT pro tempore. The Chair hears no objec
tion, and the vote of the Senator from Georgia is withdrawn. 

Mr. BARD. Mr. President, I propose an amendment similar 
to the one I have heretofore offered relative to the admission of 
New Mexico, the principal change being the striking out of lines 
3, 4, and 5, on page 6 of that amendment. 

Mr. NELSON. That is practically the same amendment that 
we have already voted upon. I make the point of order that' the 
amendment is not in order. 

Mr. PLATT of Connecticut. Mr. President, I should like to 
be advised more particularly in what respect the amendment 
which has just been offered by the Senator from California 
[Mr. BARn] differs from the amendment which was adopted as 
in Committee of the Whole, in which the Senate refused to 
concur. 

Mr. BARD. Mr. President--
Mr. MALLORY. Mr. President, we should like to hear what 

is the proposed amendment. I have not been able to bear it, 
and do not know what it is about. 
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Mr. PL.ATT of Connecticut~ I suppose the amendment should 
be read. 

The PRESIDENT pro tempore. The amendment seems to be 
precisely -the san1e -as that which-has. already been nonconcurred 
in by the Senate, with the exception, perhaps, of two- or three
lines. 

Mr. BARD. It is, with the exception of striking out the 
words on the sirth page_ in lines 3~ 4, and 5, as. follows ~ 

That said State shall never enact any law restricting or abridging 
the right of suffrage on account of race, color, or previous condition 
of servitude. 

Mr. PLATT of Connecticut. I submit, Mr. President, that 
that dQes not make the amendment in order, and that it is 
merely a substitute, so to speak. 
· Mr. BARD. Mr. President, the amendment which I offered 

before was offered as in Committee of the Whole, and I think 
it makes a difference, the bill now being in the Senate. 

Ir. LODGE. But we took a -rote on that amendment in the 
Senate. 

The PRESIDENT pro tempore. There was a vote in the 
Senate on the question of concurring in that amendment, which 
had been favorably reported from the Committee of the Whole 
to the Senate, and then in the Senate there was a refusal to 
concm· in the amendment. Now, practically, this is precisely 
the same amendment, with the exception of two or three llnes. 

Mr. ELKINS. It is. very important, and is another amend
ment altogether. 

Mr. FORAKER. Mr. President~ I know nothing about this 
amendment, except only as it has just now been explained. I 
did not know the Senator from California intended to offer it, 
but as I understand, as the amendment has been explained, it 
is an amendment that does· differ from tbe one upon which 
we voted; and it does differ, it seems to me, as to a very mate
rial matter-if it was proper to have that matter in the bill at 
all-relating to the question of suffrage, striking it from 
the covenant which we require the States to make. I should 
like a ruling on it. 

Mr. NELSON. I desire to say, in reply to tbe Senator from 
Ohio [Mr. FoRAKER], that the Senator froin Texas [Mr. BAILEY] 
the other day argued that those words were merely surplusage; 
that it was a matter contained in the fifteenth amendment. It 
is practically the same thing we have voted upon, an<} therefore 
it is not in order. 

Mr. FORAKER. It may be that it is merely surplusage. 
I think there is a good deal in that proposition. The Senate, 
however, did not accept that view of it. The Senate kept it in 
the bill after voting on it. It seems to me that the striking out 
of the words suggested by the Senator from California makes 
it a different amendment. 

Mr. GORMAN. Mr. President, I think that the rule is per
fectly clear. This amendment was otrered when the Senate 
was acting as in Committee of the Whole, voted upon, and 
adopted. It was reserved for a separate vote when the bill 
was reported to the Senate, and by a tie vote it was lost. Now 
the distinguished Senator from California [Mr. BARD] has 
changed his amendment, and under the rule, no matter how 
slight the change may be, that change having been made, it is 
unquestionably, and it has always been so held, that a Senator 
has the right to have a vote in the Senate upon such a proposi
tion. That right is so sacred to every Senator and to the Senate 
itself that I trust there wilJ not be the slighest hesitation on 
the part of the Senate in performing its duty. I am sure I 
am perfectly accurate when I say that such has been the uni
versal rule of the Senate. 

The PRESIDENT pro tempore. The Senator from California 
must satisfy the Chair that be has changed the amendment. 
The Chair does not see from the reading of it and from merely 
looking at it that there are changes. If the Senator from Cali
fornia will state what the changes are which will make the 
amendment in order, the Chair will then rule. 

Mr. BARD. 1\!r. President, I have already stated--
The PRESIDENT pro tempore.. The Chair could not hear the 

Senator. · 
Mr. BARD. I have already stated and explained the altera

tion referred to, which is the striking out of three lines of the 
5th clause, on page 6, of the amendment l offered~lines 2, 3, 4, 
and 5, which read as follows: 

That said State shall never enact any law restricting or abridging 
tbe right ot suffrage on account of race, color, or previou&. condition 
of servitude. 

Those are the words I propose to strike out. 
The PRESIDENT pro tempore. What other change has the 

S'enator made? 
Mr. BARD. None other. 
Mr. SPOONER. I should like to in_quire to what section of 

the bill the amendment proposed: by the Senator from Cali-.. 
fornia applies?. 

The PRESIDENT pro tempore. Comme:ocing with. section 
19 and including the remainder of the bill. 

Mr. BEVERIDGE. It is to strike out. 
The PRESIDENT pro. tempore. The Chair will rule the. 

amendment is in order. 
1\Ir. BLACKBURN. On that amendment I ask for the yeas 

and nays. 
The yeas and nays were ordered; ·and the Secretary called 

the name of Mr. ALDRICH. 
1\Ir. ~IALLORY. Mr. President, a great many of us over here 

haye not any idea what this amendment is, and we should like 
to have it read at the de k. 

. The PRESIDEN'l' pro tempore. The yeas and nays have 
been ordered, and the first name on the r5>ll has been called. 
The Senator is too late. 

The Secretary resumed the call of the- roll. 
l\Ir. BACON (when his name was called). t again a.n.nounce 

my pair with the junior Senator- from Rh-ode Island [Mr. WET
MORE ]. 

The roll call was concluded. 
Mr. BEVERIDGE. Mr. President~-
Mr. COCKRELL. Let the vote be announced. 
Mr. BEVERIDGE. I desire to change my vote. I should 

like my name to be again called. 
The Serretary called the name of Mr. BEVERIDGE. 
l\Ir. BEVERIDGE. I change my vote from "nay" to" yea." 
The result was announced-yeas 40; nays 37, as follows : 

Alger 
Bailey 
Rard 
Bate 
Beveridge 
Berry 
Blackburn 
Carmack 
Clark, Mont. 
Clay 

Allee 
Allison 
Ankeny 
Ball 
Burnham 
B-urrows 
Clapp 
Clark, Wyo. 
Clarke, Ark. 
Cullom 

YEAS-4-0. 
Cockrell' 
Culberson 
Daniel 
Dubois 
Elkins 
Foraker 
Foster, La. 
Galllnge~: 
Gibson 
Gorman 

Hansbrough 
Heyburn 
Latimer 
McCreary 
McCmpber 
McEnery 
McLaurin 
Mallory 
Martin 
Morgan 

NAYS-37. 
Depew 
Dick 
Dietrich 
Dillingham 
Dolliver 
Dryden 
E'airbanks 
Foster, Wash. 
Frye 
Fulton 

Gamble
Hale 
Hopkins 
Kean 
Kearns 
Kittredge 
Lodge 
Long 
MeComas 
Millard 

NOT VOTING-13. 

New lands 
Overman 
Patterson 
Penrose 
Perkins 
Simmons 
Stewart 
Stone 
Taliaferro 
'l'eller 

Nelson 
Platt, Conn. 
Proctor 
Quarles 
Scott 
Smoot 
Spooner 

Aldrich Hawley Pettus Wetmore 
Bacon Knox Platt, N. Y. 
Bmtc•n Mitchell Tillman 
t."rane Money Warren 

So the amendment of Mr. BARD was agreed to. 
l\fr. BEVERIDGE. 1 move to reconsider the vote by which 

the amendment was agreed to. 
Mr. GORMAN. I move to lay that motion on th~ table. 
Mr. FORAKER. I rise to a parliamentary inquiry. Has a 

Senator the right to change his vote on the roll call unless he 
states he has voted under a misapprehension? 

'£he PRESIDENT pro tempore. He has a right to change his 
vote at any time before the result is announced. 

1\Ir. FORAKER. I merely make the inquiry. 
l\Ir. GORMAN. I move to lay the motion of the Senator from 

Indiana on the table. 
The PRESIDENT pro tempore. The Senator from Indiana 

[l\Ir. BEVERIDGE] moves to reconsider the vote by which the 
amendment of the Senator from California [Mr. BARD] was 
agreed to~ 

Mr. GORMAN. I move to lay that motion on the table. 
1\Ir. SPOONER. The Senator from Indiana has the floor. 
Mr. BEVERIDGE. I have not yi_elded the floor~ Mr. Presi-

dent. 
Mr. GORU.AN. I beg pardon. I did not know that. Then 

I withdraw my motion, of course. 
Mr. BEVERIDGID. Mr. P1.·esident, I had not intended to say 

anything more--
.Mr. ELKINS. I do not think debate is in order. 
Mr. BEVERIDGE. Yes; it is~ 
The PRESIDENT pro tempore. The Senator from Indiana 

is recognized. 
M1.·. BE.V.ERIDGE. Mr. President, when t11e vote was origi

nally called fot· upon the amendment of the Senator from Cali
fornia I had intended to. address the- Senate under the ten
minute rule. As chairman of the committee, I thought that an 
api_>ropriate thing to do; but at the moment the vote was 
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called for 1 'had been summoned into the 1\Ia.Tble Room and was 
not able to return until l heard the ringing of the bell which 

· announced the beginning of the vote. It was said in the begin
ning of this matter that no one would question the propriety of 
the .committee, or some Senator in its ·behalf, closing the debate 
under the ten-minute rule in reply to the Senator from .<Jali
forn1a. 

Mr. President, there has 'been a long and interesting session, 
but I think no incident of it, perhaps, was more interesting than 
the fact that the Senator from California should offer this 
amendment When he did offer it, Mr. President, much ·to my 
surprise, I sent to the document Toom for the interesting speech 
which the Senator from California, then in accord with bis col
leagues in this Chamber, made two years ago in qpposition to 
the admission of both New Mexico and Arizona. If time -per
mitted I should like to read that speech and confront the Sen
ator from California now wlth what he then said. At that time 
he was against the admission of both of these Territories. At 
that time he, said that neither had sufficient population. At 

· that time he pointed out the appalling figures with respect to 
illiteracy. At that time he showed that there were none of the 
elements of statehood in either of them taken separntely. Two 
years have passed. That speech was made after careful prepa
ration. There has been no change in those Territories. Why 
has there been a change in the Senator from California? 

Mr. FORAKER. Mr. President--
Mr. BEVERIDGE. The Senator from California-. -
The PRESIDENT pro tempore. Does the Senator from Indi

ana yield to the Senator from Ohio? 
Mr. FORAKER. I will not interrupt the 'Senator. I merely 

would like to know whether there has not been a cbange _also in 
the Senator from Indiana? 

Mr. BEVERIDGE. I hope there has, and for tbe better. So 
far as concerns a change in the Senator from 'indiana, I never 
announced myself as against the proposition which seems to com
mend itself even to the judgment of the Senator from Ohio, 'if he 
were permitted to vote his judgment, for the union of these two 
Territories, if a majority in each of them, voti:ng separatel_y, _said 
it was the desire of the two Territories to be joined. · 

We have heard an eloquent speech from the Senator from 
Ohio [Mr: .FoRAKER]. We have heard eloguent speeches from 
other Senators upon this side of the Chamber--

Mr. FORAKER. The Senator will allow me to interrupt him 
for a minute? 

Mr. BEVERIDGE. Certainly. 
Mr. FORAKER. I stated in the speech to wbich the Senator 

referred that I should dislike exceedingly to see tbe two Ter
ritories joined even it they should vote in favor of such a join
ing. I .was opposed to it as unwise a_nd impolitic, even in that 
event. 

Mr. BEVERIDGE. Ah, it comes back to the old proposition 
-that not even the people of the Territoi-ies are themselves to be 
permitted to say what they would like their destiny to be. 
Gentlemen are ,not willing -for this question to go to the ballot 
box. They are not willing for the people themselves to say at 
the ballot box what they want, even when voting separately. 

The Senator from Michigan [Mr. ALGER] yesterday .addressed 
me, and I asked him the questiO"n, "Are you willing to vote to 
have these Territories come in as they vote separately?" He 
answered that he was. I asked him if that was his position. 
He answered it was; and I contrast what he said yesterday 
with his -votes to~day. 

1\Ir. President, it is a serious business in which we are deal
ing. I have never yet been able to "See why it was that Sen
ators were not willing to take the voice of. the .veople. I have 
never been able to see why it was that they were willing to 
insist that gentlemen who want to fill offices, State and national, 
in those two "l'erritories, should ~represent the people's wishes 
rather than the people themselves. I call the attention of Sen
ators on both sides of the Chamber to what you are voting for 
in this matter, it you vote to keep out those two Territories. 
!You are voting to prevent the people themselves from saying 
.whether they shall be joined again as they were once joined. 

But not content with that, not content with striking out the 
.whole matter, which was the original proposition of the Senator 
from California, not ·content with ·adopting the ·suggestion of 
the Senator from Ohio, the Senator from California now vro
poses to go back on his record of two years ago and negative 
the words that he then so carefully ,prepared by agreement with 
his colleagues upo the majority of the committee, and to bring 
in New Mexico alone. 

Mr. President, there is no use detaining the Senate upon the 
que. tion of New Mexico's present incapacity for statehood by 
itself. One hundred and twenty thousand Mexicans, m.ost .of 

them Spanish speaki.ng........excellent people, no doubt-out of a 
population which at most does not number 200,000. And how 
long a time has it taken -that population to accumulate there? 
Fifty-six years? No; it has been in the Union ii.fty-slx years, 
but it has been settled since the sixteenth century. 

Mr. President, why is it that it has not become mor.e densely 
'POPUlated, and ·with Americans, even since it was taken into the 
Union? It is on account of an absence of those elements which 
sustain human life----water, ·soil, etc. During the same period 
the great tide of ..American immigration has .swept over our 
Northwest to the P.aelfic Ocean; it has swept over our Middle 
West to the Golden Gate. Everywhere the hosts of immigra
tion 'have gone, and we have seen a continent conquered peaceably 
by the settler, the pioneer, the ..smo_ke arising from whooe cabin 
was his pillar of cloud by day. 

Mr. President, that column of peaceful invasion did not strike 
New Mexico, it did not .strike Arizona, .simply because there was 
not · enough water there. 

The PRESIDENT pro tempore rapped with his .gavel. 
Mr. BEVERIDGE. It was not on account of~---
The PRESIDENT pro tempore. The time of the Senator 

from Indiana bas explred. 
Mr. FORAKER. I move to lay on the table tbe motion tore

consider. 
Mr. ALLISON. I r1se to _a question of order. What would 

be the effect of the .motion of the Senator _trom Ohio jf Jt pre
vailed*/ 

The PRESIDENT pro tempore. lf -the motion to .reconsider 
is !.aid on the table it is a final disposition of the vote. 

Mr. ALLISON. .A final disposition"? 
'r.he PRESIDENT pro tempore. A final disposito.n of the 

vote if the motion to lay on the table prevails. - The question 
is on agreeing to the motion to lay on the table. 

Mr. BEVERIDGE. On that 1 dernand the yeas and nays. 
The yeas and ·nay were ordered ; and the s ·ecretary pro

ceeded to call the roll. 
Mr. BACON (when his name was called). I again announce 

my pair with the Senator from Rhode Island [Mr: WETMORE]. 
The roll call was -concluded. 
Mr. BEVERIDGE. I ask for a 'Ca11 of the Senate. 
Mr. COCKRELL, Mr. -GORMAN, and .severat others. You 

can not do that. 
The PRESIDING OFFICER (Mr. GALLINGER in the chair). 

No. 
The result was announced~ yeas o9, nays '88, as· follows: 

Alger 
Bailey 
Bard 
Bate 
Berrv 
Bla ckburn 
Ca rmack 
Clark, Mont. 
Cla.,v 
Cockrell 

Allee 
Allison 
Ankeny 
Ball 
Beveridge 
Burnham 
Burrows 
Clapp 
Clark, Wyo. 
Clarke, Ark. 

YlilA.S-39. 
Culberson lleyburn 
Daniel Latimer 
Dubois McCreary 
Elkins McCumber 
Foraker Mc.l!lne.ry 
Foster, La. McLaurin 
Gallinger Mallory 
Glbso_n 'Martin 
Gorman Morgan 
Hansbrough Newlands 

NAYS--38. 
Cullom 
Depew 
J)ick 
Dietrich 
Dillingham 
Dolliver 

. Dryden 
Fairb.anks 
Foster, Wash. 
Frye 

Fulton 
Gamble 
Hale 
Hopkins 
Kean 

- Kearll.S 
'Kittredge 
!4>dge 
Long 
McComas 

NOT YOTING-13. 
Aldrich Hawl-ey Pettus 
Bacon Knox Plat t, N. Y .. 
Burton Mitchell Tillman 
Crane, Money Warren 

:Overman 
Patterson 
Penrose 
Perkins 
.Simmons 
.Stewart 
Stone 
Taliaferro 
Teller 

Millard 
Nelson 
Platt, Conn. 
Proctor 
Quarles 
.Scott 
.Smoot 
.:Spooner 

Wetmore 

So the motion to lay the motion to reconsider on the ·table 
was agreed to. 

The amendments were ordered to be engrossed and the bill 
to be Tead a thh·d time . 

The bill was read the third time and passed. 
The title was amended so as to ·read: "A bill to enable the 

people of Oklahoma and of the Indian Territory t o form a con
stitution and State government and be admitted -into the Union 
on an equal footing with the original States ; and to enable the 
people of New Mexico -to iot:m a constitution and State govern
ment and be -admitted into the 1Jnio.n on an equal footing with 
the original States." 

Mr. FORAKER. I .move that the Senate adjourn. 
·The motion was agreed ·to; and (at 8 o'Clock and 50 minutes 

p. m.) the Senate adjourned until to-morrow, Wednesday, Feb-
1."Uary -8, 1905, at 12 o'clock meridian. 
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